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THE LATE MR. JUSTICE FIELD. 


By ARCHIBALD Hopkins. 


HE average impression of the judicial 

career doubtless is, that whatever may 
be its attractions and rewards, it is on the 
whole a very humdrum and monotonous 
one, dealing chiefly with dusty maxims, dry 
precedents, and the adjustment of contro- 
versies in no respect different from thousands 
that have gone before. Under the prevail- 
ing conditions of civilized society, and in 
most communities, the correctness of this 
view may be admitted, but in the case of 
Mr. Justice Field of the United States Su- 
preme Court, recently deceased, it certainly 
does not hold good. Noattemptto account 
for him or to understand him would avail 
much, without some knowledge of his an- 
cestry and early life. Zachariah Field was 
one of the first Puritan settlers of New 
England, and the independence of character 
which brought him there was developed and 
increased in his descendants by the hard 
struggle required to subjugate the wilder- 
ness and drive out the savages. His grand- 
fathers on both sides bore commissions in 
the Revolutionary war, and his father, the 
Rev. David Dudley Field, soon after Stephen 
was born, November 4, 1816, moved from 
Haddam, Ct., to take charge of the Congre- 
gational church in Stockbridge, Mass., of 
which Jonathan Edwards had been the pas- 
tor, and between whom and himself there 
had been but one incumbent. There, ona 
salary of $600 a year, Dr. Field supported 


a large family, well-known members of which. 


were in addition to Stephen, David Dudley, 
Cyrus W. and Henry M. Field. Boys 





brought up as they were, owed their success 
not altogether, as is often assumed, to their 
inherited qualities, and the education they 
received, but to the circumstance that from 
early childhood the constant lesson of their 
lives was self-reliance, and that they knew 
and accepted with cheerfulness and courage 
the fact that they must from the first make 
their own way. Stephen was a delicate 
child, but very early showed marked intel- 
lectual capacity and quickness, and when 
he was thirteen years old his sister, Emilia, 
having married Rev. Josiah Brewer with the 
purpose of accompanying him to Syria, 
there to establish schools, it was thought 
best to take the boy along, with the idea of 
his learning the Oriental languages, having 
in view a professorship for him in the future. 
He remained in the East three years, learned 
to speak modern Greek, and acquired a 
good knowledge of Italian, French and 
Turkish. During the same period he trav- 
eled through Asia Minorand Greece. Con- 
tact with Mohammedans, Greeks and Roman 
Catholics greatly broadened his views, and 
led him to think favorably of the Turks, and 
he had the trying experience of passing 
through two epidemics, one of plague and 
the other of cholera, in which he was of 
great service to the suffering. All this time 
he had been fitting himself for college, and 
returning to the United States, entered 
Williams College in the fall of 1833. For 
his alma mater he always expressed great 
affection, and for her president, Dr. Hop- 
kins, a profound reverence. He graduated 
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in 1837 with the valedictory oration in spite 
of a decided tendency to college pranks, 
and immediately entered his brother Dud- 
ley’s office in New York as a student. _IIl- 
ness interrupted his studies, and he went to 
Albany for a change, where he taught in 
the female academy, and occupied himself 
in the office of John Van Buren, then at- 
torney-General of the State. 

In 1841 he returned to New York, became 
his brother’s partner, and remained there 
till 1848, when feeling the need of a change, 
he went to Paris, where he met his brother 
Cyrus, and travelled in Europe for a year. 
On his return, at his brother Dudley’s sug- 
gestion, he decided to go to California, where 
the gold excitement was at its height. The 
voyage to Chagres took a week, the isthmus 
was crossed on mule back, and then at 
Panama a crowd of twelve hundred were 
packed into an old steamer, which was 
twenty-two days reaching San Francisco; 
food and water were poor and insufficient, 
and Chagres fever in its worst form broke 
out. Mr. Field saved many lives by the 
skillful and assiduous nursing which his ex- 
perience in the East enabled to give to the 
sick. He landed at San Francisco Decem- 
ber 28, 1849, with ten dollars in his pocket, 
and two trunks; it cost him seven dollars 
to have them taken to an old adobe building 
where for himself and two fellow-passengers 
a room ten by eight was secured at $35.00 
per week. The next morning the cheapest 
breakfast he could find cost $2.00, and he 
started out to look for something to do with 
a capital of $1.00. A bundle of thirty New 
York papers he had brought, sold for a dollar 
apiece, and, fortunately, his brother had 
given him a note for $400 to collect against 
a man, whom he at once found, and who had 
“struck pay dirt,” and met his obligation 
promptly, with interest. 

As the gold excitement grew inland, he 
left the city, and taking a steamer up the 
Sacramento river got off at the junction of 
two rivers, where there was acamp; he liked 





the location and decided to remain. There 
was no recognized authority, but in a few 
days the settlers met and organized a local 
government. The place was called Marys- 
ville, and Mr. Field had already so impressed 
himself upon the new community that he 
was chosen the first alcalde, and was com- 
pelled, as he became the centre for society 
to form about, to use wide and extensive 
powers. There were large numbers of des- 
peradoes and refugees from all nations, and 
much depended upon how he dealt with his 
first case. A man was brought before him, 
accused of having stolen gold dust, and was 
clearly proven guilty; there was no jail, and 
if he had fallen into the hands of the crowd 
he would have been instantly hung. The 
alcalde sentenced him to a severe whipping, 
which was promptly given, and the reign of 
law and order began. 

The State government soon came into 
effect, and Mr. Field began the practice of 
law under it. The first district judge be- 
fore whom he came was a drunken, brutal 
bully from Texas, who took a violent dislike 
to him on the theory that he was an aboli- 
tionist, and on Mr. Field attempting to 
maintain the rights of clients before him, 
had him arrested for contempt, and on his 
suing out a writ of habeas corpus and se- 
curing his release threatened him so openly 
that Mr. Field began to go armed. 

Writing of the period, he says: “When I 
came to California I came with all those no- 
tions in respect to acts of violence which are 
instilled into New England youths; if a 
man were rude I would turn away from him. 
But I soon found that men in California 
were likely to take very great liberties with 
a person who acted in such a manner, and 
that the only way to get along was to hold 
every man responsible and resent every 
trespass upon one’s rights. I purchased a 
pair of revolvers and had a sack coat made 
with pockets in which the barrels could lie 
and be discharged; and I began to practice 
firing the pistols from the pockets, and in 
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time was able to hit a small object across 
the street. I had come to the conclusion, 
that if I had to give up my independence, 
if I had to avoid a man because I was afraid 
he would attack me, if I had to cross the 
street every time I saw him coming, life was 
not worth having.” 

The determined fearlessness thus shown, 
was eminently characteristic of Justice Field, 
and was manifest not only in his personal re- 
lations, but in the discharge of every duty 
and the maintenance of every cause he un- 
dertook. He sent word to Judge Turner, 
«Tell him from me that I do not want any 
collision with him; that I desire to avoid all 
personal difficulties, but that I shall not 
cross the street to avoid him, nor go a step 


out of my way for him; that I have heard | 


of his threats, and that if he attacks me or 
comes at me in a threatening manner I will 
kill him.” 

These extracts are given because it was 
this attitude consistently adhered to, that 
carried Mr. Field safely through many diffi- 
culties and dangerous situations. In one 
instance he felt compelled to send a chal- 
lenge; and in another to accept one to fight 
in a small room with pistols and bowie- 
knives. In both cases he had been outra- 
geously assailed and in both cases apologies 
to him resulted without:any fight. Speak- 
ing in general of the subject he says: “Un- 
til the summer of 1854 I carried weapons, 
and yet they were not such provocatives of 
difficulty as some of our Eastern friends 
seem to think. On the contrary, I found 
that a knowledge that they were worn gen- 
erally created a wholesome courtesy of man- 
ner and language.” 

The difficulty with Judge Turner, the 
Texas judge referred to, by whom he was 
temporarily disbarred threw him out of ac- 
tive practice, and he ran for the legislature 
and was elected in 1850. He had made a 


good deal of money at the bar which was 
unfortunately invested, resulting not only in 
the loss of all he had, but leaving him 





nearly $20,000 in debt for which he paid 
ten per cent a month interest. In the legis- 
lature he was placed on the judiciary com- 
mittee and did a great work for the State. 
The condition of the law was chaotic, the 
Spanish code with Mexican variations, the 
common law and crude statutory provisions 
being hopelessly commingled, to the confu- 
sion of suitors and the delay and defeat of 
justice. Mr. Field drafted, and succeeded in 
passing, acts reorganizing the courts of the 
State on the most enlightened basis. He 
also from an intimate knowledge of the mi- 
ners and their wants had legislation passed 
for their protection, and for the settlement 
of mining controversies, which had an im- 
mediate and beneficial result, and has been 
copied everywhere. In it he gave the full- 
est effect to the customs and rules the 
miners had themselves established. He 
greatly liberalized the law as to debtors, 
and in fact, as has since been recognized, 
contributed far more than any other one 
man to building up the governmental fabric 
of California on a safe and enduring founda- 
tion. On his return to Marysville after the 
adjournment of the legislature, as previously 
stated, he was bankrupt, arriving there as he 
says with eighteen cents in his pocket. In 
some recollections, he thus describes his sur- 
roundings at this time, vividly illustrating 
early life in California: ‘On the next day 
I looked around for quarters. I found a 
small house thirty feet by sixteen and took 
it at eighty dollars a month. It had a small 
loft in which I placed a cot purchased on 
credit. On this I spread a pair of blankets 
and my valise for a pillow. I secured a 
chair without a back for a washstand, and 
with a tin basin, a pail, a piece of soap, a 
toothbrush, comb, and a few towels, I was 
rigged out. I brought my own water from 
a well near by. I had downstairs an old 
pine table and a cane-bottomed sofa, and 
with these and the statutes of the previous 
session, I put out my sign and began again 
the practice of my profession.” Within two 
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and a half years he had paid all his debts 
including the exorbitant interest, and was in 
the full tide of a lucrative practice. 

One other incident depicts the times, as 
well as his own character. He was trying 


a case in a saloon before a jury involving | 


title to a valuable mine, and charged at- 
tempted bribery which had come to his 
knowledge. He says: “At this thrust 
there was great excitement and click, click, 
was heard all through the room which showed 
a general cocking of pistols, for every one 
went armed. I continued: ‘There is no 
terror in your pistols, gentlemen; you will 
not win your case by shooting me; you can 
win it in only one way — by evidence show- 
ing title to the property; you will never 
win it by bribery or threats of violence.’”’ 
He got a verdict, and within two weeks the 
owners of the claim had taken out over 
ninety thousand dollars in gold dust. 

As an advocate and adviser he had won 
wide confidence and success, and in 1857 
was elected to the Supreme Court for six 
years, and in 1859 became chief justice. 
Soon after he married Miss Sue Virginia 
Swearingen of San Francisco, a charming 
and cultivated woman, who survives him 
at Washington, where she made his home a 
centre for all that is best and most attrac- 
tive in its social life. When he left the 
bench of California in 1863, Judge Baldwin, 
one of his associates, said among other 
things, speaking of the time when Mr. Field 
came to California and of his influence : — 








tion; and there was the common law for 
another part, but what that was, to be 
decided from the conflicting decisions of 
any number of courts in America and Eng- 
land, and the various and diverse con- 
siderations of policy arising from local and 
other facts. And then, contracts made else- 
where, and some of them in semi-civilized 
countries, had to be interpreted here. Be- 
sides all of which may be added that large 
and important interests peculiar to this State 
existed — mines, ditches, etc. — for which the 
courts were compelled to frame the law, and 
make a system out of what was little better 
than chaos. 

‘When, in addition, it is considered that 
an unprecedented number of contracts, and 
an amount of business without parallel, had 
been made and done in hot haste, with the 
utmost carelessness; that legislation was ac- 
complished in the same way, and presented 
the crudest and most incongruous materials 
for construction; that the whole scheme 
and organization of the government, and the 
relation of the departments to each other, 
had to be adjusted by judicial construction 
—it may be well conceived what a task even 
the ablest jurist would take upon himself 
when he assumed this office. It is no small 
compliment to say that Judge Field entered 
upon the duties of this great trust with his 
usual zeal and energy, that he leaves the 
office not only with greatly increased reputa- 


| tion, but that he has raised the character of 


“Tt is safe to say that, even in the ex- | 


perience of new countries, hastily settled by 
heterogeneous crowds of strangers from all 
countries, no such example of legal or ju- 
dicial difficulties was ever before presented 
as has been illustrated in the history of 
California. There was no general or com- 
mon source of jurisprudence. Law was to 
be administered almost without a standard. 
There was the civil law, as adulterated or 
modified by Mexican provincialisms, usages 
and habitudes, for a great part of the litiga- 





the jurisprudence of the State. He has, 
more than any other man, given tone, con- 


| sistency, and system to our judicature, and 


laid broad and deep the foundation of our 
civil and criminal law. The land titles of 
the State—the most important and perma- 
nent of the interests of a great Common- 
wealth—— have received from his hand their 
permanent protection, and this alone should 
entitle him to the lasting gratitude of the bar 
and the people.” 

Judge Baldwin’s tribute in no way over- 
states Justice Field’s service to the State and 














XUM 





The Late Mr. 


Fustice Field. 249 





to jurisprudence. He made the California | 
reports known and cited throughout the | 
country, and when Congress provided for | 
an additional judge on the Supreme Court | 
of the United States, the universal voice of 
the Pacific coast designated the chief justice 
of the Supreme Court of California to fill the | 
place and President Lincoln appointed him. 
He was commissioned March roth, 1863, 
and took his seat at the next session of the 
court. The ensuing years, next to those at 
the foundation of the government, were the 
most important and far-reaching in its ju- 
dicial annals. Marshall and his contem- 
poraries had defined its powers and settled 
the foundations on which it stood. These 
foundations were shaken by civil strife and 
had almost to be relaid, the new amendments 
must be construed and applied and the de- 
velopment and change of a new era met 
and provided for within the limits of the 
Constitution. It would be impossible in one 
article to follow Justice Field through the 
discussion and determination of the im- 
portant questions that arose, nor for the pro- 
fession is it necessary to do so. The ques- 
tion of martial law in a loyal State, the 
test oath as a condition for the practice of a 
profession, pardon and amnesty, confisca- 
tion, and kindred political subjects, all came 
before the court, and to them all Justice 
Field applied the fundamental maxims of 
Anglo-Saxon liberty and jurisprudence to 
which he always clung. 

In the legal-tender cases he stood with 
Chief Justice Chase for sound principles and 
sound money, he vigorously opposed the in- 
come tax law and through all his opinions 
there run certain controlling ideas: The 
absolute freedom from interference by each 
from the other of the general and the State 
governments, and the vigorous maintenance 
of the powers of each within its just sphere ; 
the perfect protection of the individual in 
all natural or contract rights from encroach- 
ments, from any source. It is as Courts 





and legislatures have swerved from the 


recognition and application of these great 
principles, that the rights of property have 
been questioned, a dangerous centralization 
developed, and a false socialism encouraged 
which threatens the peace and prosperity of 
the years to come. The transfer of Justice 
Field’s residence from the midst of a new 
and rapidly changing community to the 
staid and settled life of the Capital did not 
bring as might have been expected freedom 
from the exciting incidents of his earlier 
career. Twice his life was endangered by 
disappointed suitors; in one case by an in- 
fernal machine sent through the mail from 
California and traced circumstantially to the 
part he had taken in the settlement of a land 
title, and again growing out of his fearless 
administration of justice when he so_nar- 
rowly escaped murder at the hands of Judge 
Terry, whom the United States marshal de- 
tailed to protect the Justice, killed in the at- 
tempt. Warned of the danger, and urged 
not to go to California at that time, he said 
simply that it was his duty and when urged 
to arm himself replied: ‘‘ When it comes to 
such a pass in this country, that judges of 
the courts find it necessary to go armed, it 
will be’ time to close the courts them- 
selves.” 

There were other episodes in the life of 
Justice Field not within the scope of the 
ordinary judicial career. One of these was 
participation in the deliberations and de- 
cision of the tribunal which determined 
succession to the presidency in 1877, 
and another the use of his name in a po- 
litical convention in 1880 and 1884 as a 
candidate for the presidency, where his 
courageous and consistent course in having 
upheld the rights of the Chinese, and on other 
subjects, angered the Pacific coast politicians 
and defeated him. 

Referring to his possible candidacy in 
1884, he made the following characteristic 
declaration in a letter to a friend: ‘ My 
judicial opinions on subjects of interest in 
California — the position of the Chinese in 
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the State, the taxation of the property of 
railways, and the Mexican land grants — have, 
I am aware, given offense to a large number 
of the people who would have had me dis- 
regard the law, the treaties with China, and 
Mexico, and the Constitution, to carry out 
their views and schemes. I could not thus 
do violence to my convictions of duty — 
the thing was impossible. Indeed, I would 
not have changed a line I wrote had I known 
beforehand that for it I would lose the sup- 
port of California, nor would I now change 
a line to secure the vote of every man in the 
State.” That the author of such a declara- 
tion would have made a wise and firm Presi- 
dent, controlled always by principle, who 
can doubt? -nd it may be said in passing, 
that Judge Field combined to an extraor- 
dinary degree, the patient investigation and 
calm deliberation of the judicial tempera- 
ment, with the prompt decision and imme- 
diate vigorous action required of a successful 
executive. 

Another incident which many will regard 
as the crowning triumph, and highest honor 
of his life, was the unanimous request of his 
associates soon after the death of Chief Justice 
Waite, that he be appointed to fill the va- 
cancy. Such action was never taken by the 
court before, and carried with it both in 
the manner of its expression and by impli- 
cation, the loftiest tribute his associates 
could pay him. He retired, December 1, 
1897, having served thirty-four years, a little 
longer than Marshall and longer than any 
justice who ever sat on the Supreme Bench. 
He died, April 9, 1899, eighty-three years 
old. To the bar, familiar with Justice Field’s 
opinions, any extended characterization of 
him as a lawyer and a judge is unnecessary. 
His grasp of principles was of the widest, 
and his consistency and fearlessness in ap- 
plying them, notable. Probably no judge 
ever sat to whom such novel and chaotic 
conditions were presented, or before whom 
more difficult and important questions were 


argued. With profound study, and with 








learning always equal to the occasion, he 
brought order out of confusion, and with re- 
sistless logic and unfailing lucidity marshalled 
seemingly discordant and contending prin- 
ciples along the unswerving lines of justice. 
He will live in judicial annals with Marshall 
and Story, with Curtis and Miller, among 
the great judges of our august tribunal. 

Justice Field was a man of wide reading 
in many directions, and with keen enjoy- 
ment of all that is best in literature. Some 
years ago, having always as he said, taken 
such things for granted, he turned his atten- 
tion to theological reading and inquiry. He 
went into the question of revealed religion 
de novo, putting aside all preconceived notions 
and impressions, and bringing to bear on 
the subject, his ripe and experienced judg- 
ment, and his trained powers of ascertaining 
truth as impartially and laboriously as though 
he were trying a case. For two years, he said, 
his library was filled with books on both 
sides, and as the result, while his belief in a 
Supreme Being and a future life were in no 
wise shaken, he discarded the Trinitarian 
and atonement dogmas, and failed to find 
any evidence that made miracles credible to 
him. 

The justice was a man of nearly six feet 
in height, with a figure slightly inclining to 
stoutness. He wore a full beard and mous- 
tache and his nearly bald head was large 
and symmetrical. Deep, penetrating, gray 
eyes looked from beneath his dark brows 
and his features were strong and noble. 
Clad in his official robes, the whole effect was 
one of commanding dignity, forceful will and 
high intellectual power. In all his domes- 
tic relations he filled the highest ideals, and 
his genial, charming social qualities, his 
quick responsiveness to humor, and _ his 
natural, hearty enjoyment of life’s pleasures 
and beauties, endeared him to numerous 
friends wherever he went, and made him 
sought for in every circle. 

In one of Berkshire’s most peaceful valleys 
close by the softly-flowing Housatonic, his 
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kindred lie buried. It were fitting that 
there, where his boyhood days were passed, 
in the midst of the reposeful beauty which 


he never ceased to love, he too should rest, 
after his life of fierce conflict and strenuous 
incessant toil. 


MILITARY LAWYERS. 


By One or THEM. 


HE Bar of England has always been 
more or less connected with military 

life. The students of law acquired the prop- 
erty of the Temple from the renowned order 
of the Knights Hospitallers of St. John of 
Jerusalem, who themselves had acquired it 
from that great military order of the Knights 
Templars. Itis unnecessary to say anything 
respecting these two illustrious orders, as their 
history is too well known, but we will deal 
chiefly with the active part taken by lawyers 
in the military history of this country. Be- 
ginning from the period of the Norman Con- 
quest we find the names of six men holding 
commands atthe battle of Hastings, who after- 
wards became judges. They were as follows: 
William Fitz Osborne, who commanded one 
of the three divisions; Bishop Odo, whose 
mace caused such fearful havoc; Geoffrey of 
Constance, who held a distinguished com- 
mand; William de Warrenne; Robert, Earl 
of Morton, who carried the banner of St. 
Michael; and Richard Fitzgerald. In the 
year 1138, Walter Espec, justiciar, conducted 
an expedition against the Scotch, and so 
at the battle of the Standard laid the first 
foundation of the future successes of the Eng- 
lish arms. Several of our judges took part 
in the wars of King John, and of those, 
Roger Bigot, justiciar, and William de Hun- 
tingfield, justice itinerant, were amongst the 
twenty-five barons appointed to enforce 
Magna Charta. Hubert de Burgh, chief 
justiciary, and William Mareschale, Earl of 





Pembroke, justiciar, commanded the levies 
who defeated the French invasion, in 1216. 
at Dover and Lincoln. The London “ Volun- 
taries,” who fought at Lewes in 1264, were 
commanded by Nicholas de Segrave, son of 
Gilbert de Segrave, justice of the Com- 
mon Pleas. In the year 1297, Hugh de Cres- 
singham, justice itinerant, was defeated at 
the battle of Stirling, by Wallace. Robert 
Bouchier, chief justice of the King’s Bench 
in Ireland, and Richard le Scrope, afterwards 
chancellor, were both present at the battle 
of Crecy, the former with so large an array 
that his allowasice amounted to £401 10s.; 
the latter also took part in the defeat of the 
Scotch at Nevil’s Cross, and in the great sea 
fight and victory at Rye in 1350; John de 
Delves, afterwards keeper of the great seal, 
won his spurs at the battle of Poictiers, as 
one of the four squires of Lord Audley; 
and Lord Chancellor Beaufort held a high 
command at the battle of Agincourt. In 
1381 the Inns of Court took part against 
Wat Tyler and his followers. John Fortescue, 
chief justice, fought at Towton and Tewkes- 
bury; Richard Nevile, Earl of Salisbury, 
chancellor to Henry VI, and father of the 
famous Earl of Warwick, was taken prisoner 
at Wakefield and beheaded the following day. 
Thomas Thorpe, baron of the Exchequer, 
was made prisoner at the battle of North- 
hampton and afterwards beheaded; and 
Thomas Urswyke, chief justice of the Ex- 
chequer, when recorder of London, was 
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instrumental in defeating the Lancastrian 
attack on the city of London in 1467. 

The first organized body formed by mem- 
bers of the Inns of Court appears to have 
been in 1584, for the purpose of assisting in 
the defense of the country from the Spanish 
Armada. The deed associating the mem- 
bers of Lincoln’s Inn is still in existence, 
having been preserved by Thomas Egerton, 
then solicitor-general, and afterwards chan- 
cellor, who was the first to sign it. It is now 
amongst the Egerton papers in the pos- 
session of Lord Ellesmere, and a copy of it 
was published by the Camden Society in 


1840 (vol. 12, p. 108), and is as follows :— | 
“Forasmuch as Almightie God hath or- | 
dayned Kynges, Quenes, and Princes to have | 


domynion and rule over all theire subjectes, 
and to preserve them in the profession and 
observation of the true Christian religion ac- 
cordinge to His holy word and commaunde- 
ments .. . . Therefore wee, whose names 
are or shall be subscribed to this writ- 
inge, beinge naturall borne subjectes of this 
realme of Englande, and having so gra- 
cious a lady, our sovereigne Elizabeth, by 
the ordynance of God our moost rightfull 


quene, raignynge over us theise many yeres | 
with greate felicitie to our inestimable com- | 
we doe also think it is our moost | 


forte... 
bounden duties, for the great benefites of 
peace, welth, and godly government, which 
we have more plentifully receaved theis 
many yeres under Her Majesty’s Govern- 
ment then our forefathers have done in any 
longer tyme of any other her progenitors, 
kinges of this realme, do declare and by 
this writinge make manifest our loyall and 
bounden duties to our said soveraigne lady 
for her safetie. And to that end wee and 


every of us, first calling to witnessne the 
holie name of Almightie God, doe volunta- 
rilie and moost willingly bynde ourselves, 
every one of us, to the other jointlie and sev- 
erally in the bonde of one fyrme and loyall 
societie, and do hereby vowe and promise 


before the Majestie of Almightie God, that 














with our whole powers, bodies, lyves, landes, 
and goodes, and with our children and ser- 
vants, wee and every of us will faithfully 
serve and humbly obey our said soveraigne 
lady Queen Elizabeth, against all estates, 
dignities, and earthly powers whatsoever, 
and will, as well with our joynte as particu- 
ler forces, during our lyves, withstande, 
offende, and pursue, as well by force of 
armes as by all other meanes of revenge, 
all manner of persons of what estate soever 
they shalbe and their abettors, that shall at- 
tempte by any acte, counsell, or consent to 
anythinge that shall tende to the harme of 
Her Majestie’s royal person . . . In witnesse 
of all which promises to be inviolably kepte, 
we doe to this writinge putt to our handes 
and seales, and shalbe moost ready to ac- 
cepte and admytt any others hereafter to this 
our society and association. — Tho. Egerton, 
Rauffe Rokeby, John Davy, George Kynges- 
myll, Chr. Jenneye, Peter Warburton, C. 
Rytche, Avarez Copley, Joly Aston, Tho. 
Thornton, Ric. Kyngesmyll, Amos Dalton, 
Humphry Brydges, Robert Ryche, Robert 
Clerke, John Glanvyle, Thomas Palmer, 
Roger Pope, John Evelyn, etc. 

The original document bears ninety-five 
signatures, but the Camden Society, from 
want of space, have omitted to print more 
than the first twenty. 

Sir Francis Drake and Sir Walter Raleigh 
were both members of the Middle Temple. 
A copy of the order of the benchers, direct- 
ing a banquet to be given to Sir Walter 
Raleigh, “‘member of this house,” on his 
return from his voyage round the world, is 
framed under his portrait at the Middle 
Temple. Sir Philip Sydney was a member 
of Gray’s Inn. 

One of the early acts of King Charles I, 
after his accession to the throne, was to 
address a circular letter to the benchers of 
the different inns, requesting them to call 
upon the students at their times of recrea- 
tion, to exercise themselves in arms, and 
particularly in horsemanship, in which the 
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English nation was very deficient, not “ that 
any of the students of our Lawes should by 
this occasion neglect their studies, but that 
they should change their former exercise in 
time of vacancie and recreation.” As the 
result of this appeal, the gentlemen of the 
Inns of Court, on February 3, 1633, rode 
‘in solemn triumph” before his majesty, 
properly armed and equipped. 

On the arrest of the ‘‘ Five Members,” in 
1641, great riots took place. The gentle- 
men of the Inns of Court seem to have con- 
sidered that the time had come for action, 
and accordingly they marched down, five 
hundred strong, to offer their services to the 
king as body-guard, which offer was ac- 
cepted, and they remained at Westminster as 
his body-guard for some days. This deter- 
mined action on their part, and in addition a 
threat used by one of them that, if necessary, 
they would send down to the country and 
fetch up their tenants — produced an effect 
in the Parliament which was evidently very 
great, and after a hasty deliberation four 
members were sent off to ascertain from the 
different Inns what their intentions were. 
In reply to them, the four Inns returned the 
extremely proper answer, “that they had 
only an intent to defend the King’s person, 
and would likewise to their utmost also de- 
fend the Parliament, being not able to make 
any distinction between King and Parlia- 
ment, and that they would ever express all 
true affection to the House of Commons in 
particular.” 

At the beginning of the Civil War, when 
the king was at Oxford, he granted to Lord 
Lyttleton, keeper of the great seal, a com- 
mission to raise a regiment of infantry from 
the gentlemen of the Inns of Court, for the 
defense of the city and the University of 
Oxford. All the Inns of Court men were 
not, however, Royalists, for General Lam- 
bert, and many others of Lincoln’s Inn, took 
the side of Cromwell. 

At the period of the French Revolution 
the Inns of Court were most active in pro- | 





moting the volunteer movement, which then 
first became general all over the country. 
One of the corps formed by Lincoln’s Inn 
was commanded by Sir William Grant, the 
master of the rolls, who had rendered mili- 
tary service by commanding a body of 
volunteers at the siege of Quebec by the 
Americans, first under General Montgomery, 
and afterwards under Colonel Arnold. He 
is said to have been the only lawyer who 
has ever, in active service, discharged mili- 
tary and legal duties on the same day. 

It is said that the court used to adjourn 
at three o'clock, ‘to allow Mr. Grant to at- 
tend his battery.” Lord Erskine had seen 
service both in the army and the navy, hav- 
ing, in 1764, joined the ‘ Tartar” as a mid- 
shipman. In 1768 he retired from the navy 
and entered the army as an ensign in the 
Royals or First Regiment of Foot, and in 
1775 he retired from the army and joined 
the bar. 

Speaking of two reviews of volunteers con- 
nected with London or the neighborhood, 
held on the 26th and 28th of October, 1803, 
in Hyde Park, by King George III, in per- 
son, Earl Stanhope says: ‘‘ Reckoning both 
days, upwards of 27,000 men were present 
under arms. When the ‘Temple com- 
panies’ had defiled before the king, his 
majesty asked Erskine, who commanded 
them as lieutenant-colonel, what was the 
composition of that corps? ‘They are all 
lawyers, sire,’ replied Erskine. ‘ What! 
what!’ exclaimed the King, ‘all lawyers? 
Why, then, call them The Devil’s Own.’” 
Although Erskine had been a lieutenant in 
the army, and used to eat his obligatory 
law dinners in his scarlet regimentals, Lord 
Campbell says: ‘‘I did once, and only once, 
see him putting his men through their 
manceuvres, on a summer's evening, in the 
Temple gardens; and I well recollect that 
he gave the word of command from a paper 
which he held before him, and in which, I 
conjectured, that his ‘instructions’ were 
written out as in a brief.” 
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Eldon and Ellenborough were in the rival | 


corps —‘‘ The Devil’s Invincibles,’ — but 
both, unhappily, in the awkward squad. 
Lord Eldon used to say, “I think Ellen- 
borough was more awkward than I was; but 
others thought it was difficult to determine 
which of us was the worst.” This corps 
had attorneys in its ranks, and it was said 
of it that, when Lieutenant-Colonel Cox, the 
master in chancery, who commanded it, 
gave the word “ Charge!” two thirds of its 
rank and file took out their note-books and 
wrote down 6s. 8d. It is also said that, when 
a volunteer company of lawyers which was 
raised during the apprehension of the French 
invasion were told by the drill-sergeant to 
“about face,’ not a man of these logical 
patriots stirred, but they all stood still, and 
cried, ‘Why?’” 

When the volunteer movement began 
after the Crimean War, the members of the 
Inns of Court held a meeting on the 2!Ist of 
November, 1859, for the purpose of raising 
a corps of its members. The ‘“ Times” of 
that date thus describes the meeting : — 

‘The Profession mustered in great force, 
and, seen in a mass, it would be difficult to 
find a more spirited body of men. Many 
of them from the universities, accustomed to 
athletic exercises, no more promising band 
could be submitted to the training of the 
drill-sergeant.” 

The following extract is from the ‘ Times” 
of December 17, 1859: — 

‘*The Corps of the Inns of Court con- 





tinues to receive fresh additions to its 
numerical strength every day; starting little 
more than a fortnight ago, with about two 
hundred members, the numbers up to last 
night had increased to 520, and the practice 
proceeds with unflagging energy and spirit.” 

Among the judges of recent years who 
have belonged to this corps are the follow- 
ing: — Baggallay, T.- Chitty, Davy, Gran- 
tham, Herschell, Lefevre, Lopes, Matthews, 
Baron Pollock, A. L. Smith, Willes, Thesi- 
ger, Selwyn, North, Macnaghten, Lindley, 
Kekewich, Hannen, Fitzgibbon, Cotton, J.W. 
Chitty, Rigby. 

Sir Henry Havelock, of Indian Mutiny 
fame, was at one time a member of the Inns 
of Court, and read in Chitty’s chambers. 
There are two other distinguished military 
officers who were called to the bar; the one 
was the late General Herbert Stewart, of the 
Inner Temple, who died of wounds at Above 
Klea; and the other is General Sir Evelyn 
Wood, V. C., a barrister of the Middle 
Temple. 

For some years past the Inns of Court 
Corps has rather flagged in military zeal, 
and it was feared at one time that the corps 
would cease to have a separate existence; 
but now, happily, it is looking up again, 
and has considerably increased its members. 
Every young member of the bar ought to 
take a pride in joining such a distinguished 
corps, and the members ought easily to be 
increased to five or six hundred. — The Law 


Times. 
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A COMING CAUSE CELEBRE. 


By Joun DEMorcean. 


T is within the realm of certainty that the 
case of Poulett v. Poulett, when it reaches 
the courts will prove one of the most im- 
portant trials of modern times. Not because 
the claimant has had such a strange and ad- 
venturous career, but on account of the 
many issues which may be raised, and which 
may lead to new interpretations of old laws, 
or the passing of new ones. It may even 
involve the House of Lords and cause a di- 
vision in that august body, leading, it may 
be, to the abolition of the house as an hered- 
itary branch of the legislature. 

When a few weeks ago Earl Poulett died, 
the estates and title were claimed by Vis- 
count Hinton, who for some years had earned 
a precarious living in the streets of London 
by playing a piano-organ. His title was 
disputed, by order of his father, both by 
word of mouth on his deathbed and by 
testamentary desire, and the title was as- 
sumed by the Hon. William J. Lydston 
Poulett, a son, by a third wife, of the late 
earl. The House of Lords called this son 
to take his seat and he was duly acknowl- 
edged as one of the hereditary legislators. 

The story of Viscount Hinton is well 
known to all newspaper readers, but the 
strange and peculiar history will only be 
known officially when the cause célébre has 
been tried and the result decreed. 

Many of the highest families are involved, 
for Paulet, Marquis of Winchester; Powlett, 
Lord Bolton; Powlett, Duke of Cleve- 
land; and Poulett, Earl Poulett, are all 
branches of the same common stock. 
The Earl of Rosebery is the son of a 
Duchess of Cleveland, and so _ related, 
though distantly, to the organ grinder. The 
first Powlett who was ennobled played no 
inconsiderable part in four successive reigns, 





and the story of the siege and sack of Basing 
House, by Cromwell, forms the subject of a 
fresco in the corridor of the House of Lords. 

Viscount Hinton’s case seems to be a 
strong one, and the defense appears, at pres- 
ent, very weak. The facts on which the 
case is based go back exactly half a century. 

The family, by which is meant the oppo- 
nents of the viscount, say that in June, 1849, 
the late Earl Poulett, then a subaltern in the 
army, landed at Portsmouth and went with 
his brother officers to the United Service 
Hotel. They were drinking at the bar 
when Poulett began to notice one of the bar- 
maids and devoted more attention to her 
than to his brother-officers. They chaffed 
him and he said he would marry the girl, 
whereupon a bet was made of a thousand 
pounds that he would not marry her. Pou- 
lett accepted the bet, proposed to the bar- 
maid over the bar, was accepted, and a few 
days afterwards the marriage took place. 

The date of the marriage, as shown by the 
certificate, is June 23, 1849, and the bride is 
described as Elizabeth Lavinia Newman, 
daughter of a Landport pilot. 

The marriage was a quiet one and the 
couple went to live at Brougham House, 
Cottage Grove, Southsea, and there the boy, 
now claiming to be Earl Poulett, was born 
in December of the same year, or six months 
after the marriage. The young officer sep- 
arated from his wife, refused to recognize 
the child, but made the mother an allowance. 

It is not denied that the child was born in 
wedlock, and the English law has always 
recognized that such a child must be legiti- 
mate, the marriage of the parents being suf- 
ficient. Medical testimony will doubtless 
be given to prove that a birth may take plaee 
six months after conception. 
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Earl Poulett persistently refused to ac- 
knowledge the child born twenty-five weeks 
after marriage and did all he could to pre- 
vent him succeeding. The question will be, 
first as to the legitimacy and then as to the 
legality of the cutting off the entail and re- 
settling the estates. 

Viscount Hinton says he is able to prove 
that his father knew Miss Newman and lived 
with her two years before the ceremony of 
marriage, and that the chaffing only made 
him determined to ‘‘ make an honest girl” 
of the barmaid. It is true that the earl took 
no action towards the annulling of the mar- 
riage, and when his first wife died she was 
buried as ‘‘ The Right Honorable Elizabeth 
Lavinia, Countess Poulett, wife of William 
Henry, sixth Earl Poulett.” 

In Debrett’s Peerage, Viscount Hinton 
figures as heir to the title, though some of 
the other peerages ignore him. 

Soon after his wife’s death the earl mar- 
ried a second time, but this wife died with- 
out children. In 1879 he married Rosa de 
Melville, by whom he had a son, William 
John Lydston Poulett, who now claims the 
title and estates. 

Some few years ago the late earl took le- 
gal proceedings known as “ perpetuation of 
testimony,” whereby he hoped to establish 
the illegitimacy of Viscount Hinton. 

The claimant is not the uneducated man 
generally supposed; he received a good ed- 
ucation in his youth, can speak French, 
German and Spanish. 
paid for by members of the Poulett family 
and his children have been educated by the 
Dowager Duchess of Cleveland, mother of 
Lord Rosebery. One of the sons now holds 
a good official position. 

The claimant inherits the extravagance 
of the Pouletts, and to that inheritance he 
He has been clown, 


His education was 


owes his strange career. 


actor, ballet dancer, and lastly organ grinder, 
carrying, displayed on the front of the organ 
a card setting forth that he was “ Viscount 
Hinton, eldest son of Earl Poulett,” and that 





he was disinherited by his father. His wife 
was a ballet dancer and afterwards a chorus 
singer, known as Mademoiselle Conquest. 
She has been a faithful wife to him and has 
stood by him in all his vicissitudes of fortune. 

There is another peculiar question in- 
volved. The House of Lords having called 
Lydston Poulett and acknowledged him to 
be Earl Poulett, cannot, by its rules, recog- 
nize the claimant even if he proves his title. 
Should then the claimant succeed he will 
demand that the oath be administered to him 
as amember of the upper house, and two 
Lords Poulett will have seats there, for once 
admitted always a member, and a certificate 
of the courts that Viscount Hinton is the 
successor to the title would give him a right, 
which the lords cannot deny, of a seat in the 
house. This would undoubtedly be used by 
the opponents of hereditary legislators and 
strengthen the hands of Lord Rosebery in 
his movement for the reform of the House 
of Lords. 

The estates have been re-settled by the 
late earl, but it is a question whether the 
entail could be cut off without the consent 
of the heir, and if the claimant should prove 
his title, that would give him the right to a 
voice in the disposition of the property. 

So, while the claimant may be a worthless 
character as an individual, the questions to 
be raised by the forthcoming trial may work 
a revolution in parliament and the courts. 

There have been many “romantic” epi- 
sodes in the Poulett family since the day 
when Sir Amyas Paulet, as the jailor of Mary 
Queen of Scots, refused to assassinate her 
at command of Elizabeth. Many of the 
episodes are similar in character to that 
which is the cause of the new complications. 

The third Duke of Bolton married an ac- 
tress by whom he previously had three ille- 
gitimate children, and as the English law, 
unlike the Scotch, did not legitimize chil- 
dren born before marriage and as he had no 
children born in wedlock, the title and es- 
tates went to his brother. The fifth duke 
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had an illegitimate daughter, who married 
Mr. Orde, a secretary of the treasury, who 
was rewarded with a peerage in 1797, and 
became Baron Bolton, the dukedom having 
expired with the sixth duke. 

A big estate is now to be fought for. The 
claimant, despite his adventures and his or- 


gan grinding, has very wealthy backers, and 
the son of the third Countess Poulett will 
have the revenues of the property to draw 
upon. Some big retainers will be paid and 
a number of juniors will be well cared for 
during the trial of the cause célébre, which 
may last several years. 





CHINESE 


T has been wittily remarked that under 

the censorate in China, every official, and 
even the Emperor himself, is ‘‘in the pres- 
ence of a chronic day of judgment.” 
aptly describes the effect of a system which 
is one of the many institutions which differ- 
entiate China from the rest of the world. 
Its conception is so strange that we look 
with curiosity for some authentic record of 
its working, and in the pages of the “ Peking 
Gazette,” through which the utterances of 
the censors are alone made public, we find 
ample and strange materials by which we 
are able to judge of the functions and the 
practice of these guardians of the public 
morals. Their practice, it is true, is not al- 
ways to be admired, but the first thing that 
strikes the reader of their memorials to the 
throne, is the extreme boldness of their utter- 
ances. From the highest to the lowest, from 
the Emperor down to the meanest policeman, 
all come under their lash, and surprise is 
naturally excited that in so corrupt an official- 
dom as that of China, men should be found 
brave enough to hold up the faults and 
shortcomings of superior officers, in whose 
hands rests the power of making life a dismal 
burden to all who come under their ban. 

Like most institutions in China, the cen- 
sorate is consecrated by tradition, and has 
been handed down from time immemorial 
as an outcome of the wisdom of the ancient 


This | 


CENSORS. 


sages. Certainly at the time when David 
reigned in Jerusalem the system was in full 
force, and through all the changes and 
chances of the dynastic revolutions which 
| have supervened, it has been preserved as a 
sacred heritage. As at present constituted, 
the office of censors at Peking consists of 
two presidents, one a Manchu and one a 
Chinese, the provincial viceroys and six resi- 
dent vice-presidents, with whom are associ- 

ated the provincial governors. Besides these 
| there are twenty-four supervising censors 
whose duty it is to revise the decisions of the 
six boards of government. These all have 
their headquarters at Peking, while fifty-six 
detached censors are distributed over the 
eighteen provinces of the empire, whose duty 
it is to roam over the country scenting out 
abuses, and a still further number are em- 
ployed as superintendents of police for the 
five divisions of the city and suburbs of 
Peking. 

According to the statutes of the empire, 
the censors are intrusted with the duty of 
supervising the manners and customs of the 
people, of investigating all public offices 
within and without the capital, of discrim- 
inating between the good and bad adminis- 
tration of business, and between the deprav- 
ity and uprightness of the Mandarins. 
To this it is added that “each should take 
the lead in uttering his sentiments and 


| 
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reproofs, so that the Mandarins may be 
spurred on to greater diligence in the dis- 
charge of their duties, and that the govern- 
ment of the empire might be rendered 
These powers, it will be admitted, 
are sufficient to cover every species of fault- 
finding, and it is to the credit of the Chinese 
government that so long as the censors do 
not obviously trump up cases, and so long 


secure.” 


as they conduct themselves with decorum | 
and without arrogance, they find the protec- | 


tion necessary to secure them against the 
consequences of their denunciations. Even 
when their claims for protection clash with 
the interests of superior officials, they are 
allowed full latitude to make the charges 
which they esteem it their duty to bring for- 
ward; and although their recommendations 
are not in all cases adopted, their represen- 
tations, as a rule, are given effect to, if not 
directly, yet with equal certainty, by means 
of the circuitous contrivances common to 
Chinese official administration. 

That the duties of the censors are multi- 
farious, the above extracts from the imperial 
statutes show; and that the powers confided 
to them are freely employed, is proved by 
the pages of the “‘ Peking Gazette,” where we 
find that with perfect impartiality the highest 
dignitaries as well as the meanest subjects 
of the crown are alike denounced. 

That the censors do good work by ex- 
posing abuses cannot be denied. In the flood 
of iniquity that overflows the land, they are 
powerless to do more than expose here and 


there some few of the evils which affect the | 











people of that distressful country. When one 
reads of such a case as the following, which, 
affecting as it does the officials of the board 
of punishments, is of obvious importance, it 
is gratifying to know that there exists a body 
of men, who, though they may only bring 
to light one case of oppression and wrong in 
a thousand, are yet capable of serving the 
ends of justice and mercy to that degree. 
The president of the board of punishments 
reported to the Emperor that a woman had 
commited suicide by cutting her throat while 
being examined as a witness in the judgment 
hall of the board. Nothing further would 
have been said in the matter had not Censor 
Hsi memorialized the throne, stating “ that 
the woman, whose evidence was of a very 
damaging character, was forced to make 
away with herself by her judges, who had 
been bribed to act thus by an influential 
family implicated in the matter.” The edict 
published in response ordered a strict inves- 
tigation to be made into the circumstances 
of the case. The unsatisfactory part of such 
investigations is, that if the accused be either 
sufficiently wealthy to satisfy the avarice of 
the commissioners, or sufficiently well con- 
nected to make those officials shrink from 
bringing a true bill against him, he is apt to 
escape all punishment, or at worst to be re- 
moved to another post. The censorate is 
unquestionably and unfortunately a feeble 
instrument; but it is better than nothing, 
and until an honest system of administration 
is introduced into the country, we may well 
be thankful that it exists. 
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AN ANSWER THAT DOES NOT CONFUTE. 


By BENJAMIN S. DEAN. 


N discussing my recent article on “ The 
Constitution or a Theory — Which?” 
Mr. Eltweed Pomeroy, president of the 
National Direct Legislation League, tells us 
that “seven or eight people have asked me 
to answer this article,” and then he takes up 
several columns of the valuable space of 
THE GREEN BAG in not doing what these 
people have requested him to do, if we are 
to understand that by “answering” he was 
expected to confute the propositions which 
were put forward in that discussion. He 
seems to have entered upon the task of 
answering my objections to the initiative and 
referendum with the firm conviction that 
when he had completed the work I would, 
like Satan, stand 
«*, . . confuted and convinced of his 
weak arguing and fallacious drift,” 
but he must, upon reading over what he has 
written, feel that he has in some measure fallen 
away from the ideal, for he has in no wise 
met or intelligently considered the points 
which I raised. Asan advocate of municipal 
ownership of essential monopolies in my own 
city, where we have met with some success 
in the matter, I have not failed to come into 
contact with the same elements of opposition 
to good government which are so vividly 
portrayed by ex-Mayor Swift, Oliver McClin- 
tock, Dr. Parkhurst, and other men who 
have sought to improve the conditions of 
the masses, but this has no more to do with 
the question which I discussed than it has 
with our duties in the Philippines. My dis- 
cussion was based upon the proposition that 
constitutional government, such as we have 
known in America, was inconsistent with the 
idea of the initiative and referendum; that 
the two systems of legislation could not 


exist in the same territory without the essen- 


ial destruction of our republican form of 





government, and this question is not con- 
sidered by Mr. Pomeroy. Nor is it material 
that the referendum, in some form, is in use 
in many of the -States, New York among 
them. The question is not whether it may 
not, under some circumstances, be wise and 
proper to submit to the people whether a 
given statute shall take effect, as is frequent- 
ly done in the matter of municipal charters, 
but whether it is consistent with our consti- 
tutional system of government to permit the 
people, by a bare majority of the votes cast, 
to determine what shall and what shall not 
become a law. 

While it is true that our State and Federal 
constitutions are constructed upon different 
lines, the one being a delegation of plenary 
powers, and the other a limitation upon 
powers which were otherwise plenary, the 
essential principle of all constitutions is the 
agreement between the people as to the 
power which shall be exercised by the 
government. There are certain things, 
among them “the right to life, liberty and 
the pursuit of happiness,” which we insist 
shall be respected and maintained; we deny 
the right, even of majorities, to infringe upon 
these, unless by due process of law, and for 
the protection of the higher rights of society 
as a whole. The basic principle of the 
initiative and referendum is that a minority 
have the right to force the consideration of 
measures, and that the decision of the 
majority is final, and it is at this point that 
it comes into conflict with constitutional 
principles. For instance, there is no reason 
to doubt that a measure could be passed by 
a majority of the voters of the State of New 
York that the cost of improving the Hudson 
river (assuming it to be a State charge) 
should be borne by those owning abutting 
property, on the same theory that in our 
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cities we compel the owners of abutting 
property to pay a greater or less portion of 
the cost of paving. According to the theory 
of those who advocate the referendum, this 
decision, no matter how unjustly it dis- 
tributed the burden of the improvement, 
would be final. 
theory the courts would step in and say that 
this was taking private property for public 
purposes without just compensation, and 
without due process of law (Norwood v. 
Barker, 172 U.S. 269), and the statute 
would be declared null and void. 

In other words, under our constitutional 
system we agree among ourselves upon the 
principles which shall limit and govern 
legislation; we make these stipulations in 
the abstract, when we have no immediate 
interest to warp and distort our judgment 
and our convictions as to what is right and 
wrong, and then we institute the judiciary to 
determine when we have overreached these 
limitations. For my own part, realizing, 
perhaps, as keenly as Mr. Pomeroy the 
abuses which have, through a false system 
of education and an abuse of the privileges 
of corporate powers, grown up in this 
country, I prefer the system which permits 
of a judicial review of legislation to that 
which subjects the individual to the arbitrary 
will of the majority, liable at all times to be 
misled by prejudice, passion, self-interest or 
mistaken philanthropy. I say this in no 
disparagement of the masses, of the great 
unwashed, nor of any other classification of 
citizens. I realize fully the dangers of con- 
centrated wealth, the advantages which it 
has been able to command in legislative 
halls and in executive chambers, and the 
wrongs which the masses have suffered; I 
have never been out of the ranks of the 
common people, as measured by the dollar 
standard, nor have I any ambition in that 


direction, but I am opposed to the initiative | 
and referendum, because, in my judgment, | 


it offers no relief to the masses, and increases 
the power of selfish interests by fostering a 


Under the constitutional | 





warfare among those who ought to stand 
unitedly for the preservation of those rights 
which our constitutional systems were in- 
tended to secure. 

That the initiative and referendum is a cum- 
bersome and unscientific method of dealing 
with public business will be admitted by every 
one who is disposed to be fair, and in order 
to justify its adoption the friends of the 
measure are forced to admit that in the 
comparatively simple task of selecting from 
among their friends and neighbors honest 
men to represent them, the people have 
made such an absolute failure of popular 
government that it is necessary largely to 
increase the expenditure of time, money and 
resources in order to preserve their rights. 
If this hypothesis is true, what are we to 
expect from a government in which the 
people are to participate directly in the 
more complicated problem of sifting out 
from the mass of suggestions the wise, just 
and humane subjects of legjslation? If we 
have reached a point where the people are so 
corrupt and venal that there are none among 
them who can be trusted with the responsi- 
bilities of representing their neighbors in the 
public concerns of the State and nation, then 
it were wiser that we admit that the experi- 
ment of the American republic is a failure, 
and that we drift resistless into the more 
economical form of monarchical government. 
But this proposition is not true; the men 
who represent us in our legislative bodies 
are fair exponents of the degree of political 
intelligence, honesty and worth manifest in 
their respective communities. They may be 
said to be the epitome of the active civic 
virtue of their several districts, and the evils 
which we are called upon to suffer are the 
results, not of the particular machinery of 
legislation, but of “the decency that is 
languid and the respectability that is in- 
different,” to quote the picturesque language 
of Dr. Parkhurst. A mere change in the 
method of doing business will not change 
mankind ; the difficulty is deeper than that, 
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and the sooner our reformers realize this 


fact, and begin an intelligent and consistent 
effort to bring men to the consideration of 
correct principles of economic and political 
action, the better. When the people have 
been made to understand that the true prin- 
ciples of popular government demand the 
protection of the individual in his economic 
right to “life, liberty and the pursuit of 
happiness,” as well as his political right in 
the same blessings, there will be no lack of 
honest, earnest and intelligent men who will 
be willing to serve in legislative positions, 
and to safeguard all of the rights of the 
people. 

It is not worth while to consider the al- 
legation of Mr. Pomeroy that I have misap- 
plied the quotation from Washington’s fare- 
well address, or his reductio ad absurdum. 
It is sufficient to say that I nowhere deny 
the right of the majority ultimately to gov- 
ern in matters within the legitimate scope of 
legislative control. I insist, however, that 
the declaration that all “ governments derive 
their just powers from the consent of the 
governed,” is the keystone of our constitu- 
tional system, not in the sense in which he 
undertakes to use it, that the criminal must 
consent to his own punishment, but in the 
broad sense in which it is used in the 
Declaration of Independence that “ govern- 
ments derive their just powers from the 
consent of the governed.” By this we are 
to understand, not the jurisdiction of the 
criminal who violates the law, but the power 
to make the rules necessary to determine 
who is, and who is not, a transgressor of the 
law. We consent to the power on the part 
of the congress to declare war, to establish 
post-offices and post roads, to punish 
counterfeiters, etc., and having consented 





to these powers, the government has a right 
to enforce the laws made pursuant to these 
grants. The majority has no right, simply 
because it is a majority, to do wrong; and 
when we look over the history of the world, 
and at the long list of crimes and injustices 
which have been committed by majorities ; 
when we contemplate the evils which are 
certain to follow upon a relaxation of the 
constitutional safeguards under the reign 
of the initiative and referendum, prudent 
people will be disposed to rely upon the 
old-fashioned constitutional government, to 
a system which places the majority in 
a position to enact, without restriction, 
such of law as may please the temporary 
fancy. 

It may be urged, and no doubt will be, 
that the Constitution may limit the power of 
the majority, but, as the constitutional guar- 
antees are only effective where the judiciary 
is free to act without the coercive control of 
the majority, such safeguards would be of 
no consequence. The courts could not be 
depended upon to stand out against the ex- 
pressed will of the majority, where such ex- 
pression came in the form of an election by 
the people upon the particular question, and, 
if they did, the State would be powerless to 
impose the judgment of the court upon the 
majority of the people. The referendum is 
an invitation to revolution, inconsistent with 
the higher rights of society, and its advo- 
cates honest, but mistaken reformers, whose 
energies might better be directed to practi- 
cal problems calculated to produce the ends 
which all good citizens desire — the greatest 
good to the greatest number, the impartial 
and just administration of laws, and equal 
opportunities for every man, woman and 
child in the Republic. 
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OSEPH GALLOWAY, who practiced | order arose, whereupon after the methods in 


law in Philadelphia in 1774, was one of 
the few native-born lawyers of the colonies 
who became a Tory, and losing his practice 
there, went to New York, where he en- 
deavored to obtain 
legal foothold ; until, 
in 1779, Parliament 
summoned him to 
testify as to military 
mismanagement, 
Before a committee 
he was very severe 
on Admiral Lord 
Howe. He always 
lived afterwards in 
London,and became 
barrister there. He 
had a great personal 
dislike for Howeand 
after the latter had 
evacuated New 
York, Galloway pen- 
cilled this couplet 
on a brief:— 


«“ Lord Howe he came in 
with a terrible bout ; 

But when the war ended, 
lord! how he came 
out.” 


Peyton Randolph 
was born in Virginia, 
nine years before George Washington, and 
was a descendant of Powhatan. Sent to 
England, he graduated at Oxford and re- 
turned home to practice as alawyer. When 
only thirty-three years old he became at- 
torney-general of his native State. He was 
delegate to the first Continental Congress 
and was elected its president—the term 
speaker then, because a British term, not 
being used. During a session a slight dis- 








PEYTON RANDOLPH. 





| France he put his hat on as signal that the 


sitting was closed. 

“Now I feel I am a descendant of the 
father of Pocahontas,’ Charles Thomson, 
then clerk of Con- 
gress is reported to 
have heard him say, 
‘‘for here I am Pow- 
wow-hat-on.” He 
continued to prac- 
tice law in Philadel- 
phia, and died there 
in harness, of apo- 
plexy, from over- 
work in two capaci- 
ties, and nine months 
before the Declara- 
tion of Indepen- 
dence was adopted. 
The legal traditions 
of Virginia give him 
high rank as _ its 
attorney-general. 
He was succeeded 
as speaker by John 
Hancock. 

Once in a great 
while hunters for 
rare books encoun- 
ter one entitled “A 
memoir of the American Revolution from its 
commencement to the year 1777, by William 
Henry Drayton.” He was a distinguished 
colonial lawyer and judge of South Carolina, 
both under British and colonial rule. A 
patriotic charge that he made in March, 
1776, to a grand jury won him the title of 
the Samuel Adams of the South. When at 
the end of their term he discharged them, 
after they had indicted several Tories for 
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unpatriotic excesses, he remarked to the 
foreman, “ You have indeed vindicated the 
jury’s title— grand.” 

Oliver Ellsworth, after having served as 
judge of the superior court of Connecticut, 
was made federal chief justice and, while in 
that high office, 
was sent on a 
special mission 
to the court of 
Bonaparte, who, 
in his brusque 
way, asked what 
was his occu- 
pation in the 
United States. 
He __ answered, 
“My ‘chief’ 
business is ‘jus- 
tice.’” 

A distressing 
chronic malady 
caused him to 
resign to make 
way, as it turned 
out, for Mar- 
shall: Leth, 
however, to part 
with him, Con- 
necticut nomi- 
nated him her 
chief justice, but 
he declined and 
prophetically 
said, “I shall 
shortly be, as I 
hope, a member 
of the Heavenly Court, in the light of the 
Chief Justice of the Universe.” He soon 
afterwards died at only threescore. 

At the age of twenty-seven, Patrick Henry 
was known in Hanover, Virginia, as a lazy 
pettifogger and a hanger-on at his father- 
in-law’s tavern bar where he often served 
drinks. Previously he had tried business 
and failed; and always thought more of 


hunting and fishing than of mental exercise. | 
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At last he found opportunity. In _ his 
twenty-eighth year there was a contest be- 
tween the tax authorities and the clergy on 
the question of stipend for the latter in the 
nature of tithes. A court had decided that the 
parsons were entitled to some pay. One of 
them brought 
suit against a 
parishioner in 
the court where 
‘ his father was 
local justice of 
the peace, with 
a jury of six 
who were to 
assess damages. 
Lawyers shun- 
ned fighting the 
clergy and the 
lazy pettifogger 
was employed 
as a dernier 
ressort. But he 
was not afraid 
of “the par- 
sons”; and,ina 
speech, rhetori- 
cally flayed 
them before a 
jury for their 
greed. There 
had to be some 
nominal damage 
given, under 
technical law, 
but so surpris- 
ingly eloquent 
was he that the jury brought in only six- 
pence against his client. Thereafter he 
became a hunter of legal precedents and 
a fisher of verdicts; attended legal bars 
and became leading patriotic lawyer with 
Sons of Liberty as public clients. So that 
in his reputation as patriotic orator his legal 
fame was rather merged. But he should 
be remembered as lawyer also; and Wirt’s 
biography of him does his short but suc- 
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cessful professional career great justice. He 
died in the same year with Washington; 
but while the latter died childless, Patrick 
Henry was by two wives father of fifteen 
children, some of whose descendants also 
followed their ancestor’s 
distinctly showed the Patrick Henry blood. 

Charles Cotesworth Pinckney, who while 
an ambassador to the French government, 
framed the sentence 
that has become 
historical, ‘‘ Millions 
for defense but not 
one cent for tribute,” 
naturally went into 
the profession of the 
law because his 
father became chief 
justice of South 
Carolina. He was 
first scholar in the 
celebrated West- 
minster school, then 
at Oxford, and 
finally admitted into 
the Temple, London. 
It was in 1769 that 
he began the prac- 
tice of his profession 
in Charleston. While 
student in the Lon- 
don Temple he had 


profession and 


dared to write a 
thesis against the 
Stamp Act; and, of 
became a patriot soldier and rose to be a 
When peace was declared he re- 


course, he soon 
general. 
sumed his profession and attained legal emi- 
nence; soon he brought his legal experience 
to the aid of framing, as a delegate, the Fed- 
eral Constitution. Charleston traditions and 
the early South Carolina reports largely com- 
memorate his professional skill; for he lived 
into the administration of Monroe and died 
an octogenarian. 

It is not widely known that Declaration- 


signer Charles Carroll of Carrollton — 








OLIVER ELLSWORTH. 


whose autograph on the immortal document 
rivals in boldness of penmanship that of 
John Hancock—was a lawyer; and, who, 
after studying jurisprudence in both Paris 
and London practiced about ten years in his 
native Maryland until the era attracted his 
attention to patriotic politics. He was the 
last survivor of the fifty-five signers of the 
Declaration of Independence, and he died an 
object of the great- 
est popular venera- 
tion within four years 
of becoming a cen- 
tenarian, at the time 
President Jackson 
was besieging the 
United States bank. 
Gen. John Sullivan 
of Revolutionary 
military fame, would 
undoubtedly, if given 
the choice, have pre- 
ferred to be remem- 
bered as a lawyer and 


as a judge rather 
than as a_ general, 


although he was one 
of the first briga- 
diers 
under Washington; 
to soon become ma- 
jor general ; to super- 
sede Arnold in Cana- 
da and to serve in 
the disastrous battle of Long Island; to 
be taken prisoner and be exchanged; and 
finally to participate in many actions only 
to resign because harshly criticised by the 
board of war. On the eve of the establish- 
ment of the Republic he was governor of 


commissioned 


New Hampshire, and next, judge of its Fed- 
eral district. Born in Maine, he was edu- 
cated studied law in Durham, New 
Hampshire, which sent him to the Conti- 
nental Congress. In an address before 
Dartmouth College, on one occasion, Rufus 
Choate paid a fine tribute to Sullivan’s 


and 
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ability as a lawyer and a judge of discrimi- 
nating learning. He died when fifty-five 
years old. Unfortunately for his military 
fame, he was twice, as general, caught nap- 
ping: first, at the Long Island battle, where 
he allowed Sir Henry Clinton to get with 
bayonets in the rear of the American 
column, while Hessians took it in the front 
with powder and 
ball; and, again, at 
Brandywine, when 
he allowed Corn- 
wallis to cross that 
little river unob- 
served and fall upon 
the colonists’ rear. 
But Sullivan’s biog- 
rapher narrates that 
“no one ever caught 
him napping at the 
bar or on thebench; 
and that while dor- 
mientes of the law 
maxim might apply 
to his military ca- 
reer, vigilantes be- 
longed to his legal 
experience.” 

The catalogue of 
Yale College  in- 
cludes the name of 
colonial Abraham 
Baldwin, both as its 








A.B. and _ tutor. PATRICK 


Born in Connecti- 
cut, during the Indian war in which Col. 
George Washington was already preémi- 


nent, he left the State, at the age of | 


twenty-five, to emigrate to Savannah, where 
in due time he was admitted to its bar and 
became known as the most prominent lawyer 
in Georgia. The State sent him to Wash- 
ington to assist in framing the Federal con- 
stitution, and subsequently rewarded his 
labors with a Federal senatorship, in fulfill- 
ing the duties of which he died. Visitors 
to the Congressional burying-ground often 





note his tombstone, commemorating him as 
the founder of the University of Georgia. 
The modest name of “ A. Baldwin” will be 
found at times in Cranch’s reports, showing 
that the pursuit of politics did not interfere 
with that coincident practice of a noble 
profession which commemorated a Wirt, a 
Webster, a Woodbury, a Choate, a Seward, 
and a Conkling. 

A jolly and ver- 
satile Irish émigré 
was he who became 
known during Revo- 
lutionary times, in 
Charleston, to its 
bar and bench, under 
the odd but classic 
name of A*danus 
Burke. A young 
lawyer of the Gal- 
way district, he came 
to this country for 
the expressed pur- 
pose of fighting 
King George. Ad- 
mitted at once to 
the South Carolina 
bar, his legal talents 
were so conspicuous 
that, although a 
military participant 
for a time in the 
revolutionary events 
of the place, the 
provincial _ legisla- 
ture thought he was best fitted for civic 
influence, and made him judge of the 
supreme court before he was thirty years 
old. But Charleston for a time fell pros- 
trate before British power; and Judge 
Burke, ceasing to sing law, imitated Aneas 
and sang arms, by taking a commission 
as colonel. He is mentioned laudably in 
military despatches; but at peace he re- 
sumed judicial office. He opposed the 
Federal constitution, because, as an Irish- 
man, he feared consolidated power; never- 
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CHARLES COTESWORTH PINCKNEY. 


theless he consented to become one of South 
Carolina’s first Federal senators. He wrote 
strongly against the formation of the Society 
of Cincinnati, because believing it to be an 
aristocratic wedge. In Washington City he 
became a boon companion of Aaron Burr, 
and his humor and conviviality tinctured 
their social characteristics as comrades. 
Wine seldom affected Burr, but it made in- 
roads into the constitution of Burke, and gave 
him dropsy. On one occasion, when he 
was being tapped, and the water was freely 
flowing, Burke, with his peculiar Milesian 
smile, observed: ‘“‘ Doctor, where does all 
this water come from ?—for since I arrived at 
years of discretion I never drank as much.” 

“You will be better now,” said the physi- 
cian. 

‘‘T doubt it,” was the reply; “for nothing 
in my house was ever the better after it was 
tapped.” 

Burke was noted for absent-mindedness. 
It was the custom of the Charleston judges 
to leave their a middle-aged 


gowns with 








lady who acted as janitress of the court 
house, who carefully hung them in her own 
wardrobe. Judge Burke, coming late to 
court one morning, hastily entered her 
apartment for his gown, and she being ab- 
sent, he innocently picked up a gown of 
hers and hurried into court with it, and was 
about to don it, when stepping to the bench, 
he astounded court room 
“Fore 
Gad, I’ve got Dame Van Tuyl’s Sunday 
petticoat!” He was said to have died with 
a characteristic joke upon his lips, without 
the ministrations of his church. 

William Pinkney of Maryland, before be- 
coming one of its bar, studied medicine like 
Thomas Addis Emmet. His early educa- 
tion had been sadly neglected. His adoles- 
cence having been during the 
period of the Revolution, accounted for his 
distraction from education to patriotic im- 
pulses. But when eighteen years old, he 
took up severe study under the Jesuit 
fathers at his native Annapolis, and sub- 


associates and 


with the involuntary exclamation: 


exciting 
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sequently the study of law. There were 
no reports of courts during his beginnings 
at the bar, but Maryland traditions ascribe 
to him rapid progress as jury advocate. But 
at the formative period of the Republic every 
lawyer entered public life as did Pinkney; 
so that his legal fame is also lost sight of in 
his political services. President Washington 
sent him to London as legal commissioner 
under the Jay treaty. Returned to Balti- 
more, he became attorney-general of Mary- 
land, and its published records show that 
his legal talents in the office shone con- 
spicuously. And these undoubtedly con- 
tributed to his selection by President Madi- 
son afterwards to the same office in the 
Federal government. During the naval war, 
Pinkney was a volunteer officer and was 
distinguished in the Bladensburg action. 
Congress soon claimed him, and diplomacy 
also as minister to St. Petersburg during 
the stirring Napoleonic times. He died at 
Washington as Federal senator, after some 
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WILLIAM PINKNEY, 


exhausting co-labors in the supreme court, 
where he had been incessantly employed in 
important cases, as the successive volumes 
of reports of the period show. His briefs 
and citations therein found attest his great- 
ness as a lawyer. He was always a remark- 
ably handsome man, was of distinguished 
bearing, and his portrait in the Maryland 
capital suggests personal resemblances to 
Daniel Webster. 

Louisiana holds in grateful remembrance 
the name of Francois Xavier Martin as its 
greatest lawyer and judge, and in the Con- 
gressional Library at Washington his dozen 
volumes of reports, mainly of his own deci- 
sions as chief justice, amply attest his learn- 
ing and industry. His first twenty years 
were passed in his native France, and then 
leaving the books of Pothier, he came first 
to North Carolina, then to New Orleans, 
where he took up the books of the French 
Provincial legislature. The inhabitants being 
mainly French, his earlier studies accorded 
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with these, his later; for Louisiana jurispru- 
dence has always been based upon French 
and Roman law. Hesoon became judge of 
the Mississippi Territory, and then puisne 
judge of the new State of Louisiana, and 
eventually its chief justice; serving on its 
bench, in all, twenty-seven years with never a 
syllable in disparagement of his integrity or 
impartiality. He was retired at the age of 
eighty-four by operation of a new constitu- 
tion, and was succeeded by George Eustis, 
father of the present ambassador to France. 
None can read Martin’s avalanches of opin- 
ions— for in his day, Louisiana litigation was 





confusing and complicated — without being 
impressed with his powers of analysis and his 
comprehensive expression. 

The biography of Edward Livingston 
shows how valuable to him was the 
codperation of Judge Martin in the former’s 
well-known labors at annealing English 
commercial law with the Code Napoleon 
in Louisiana jurisprudence. Chief Justice 
Martin bore a marked resemblance to the 
pictures of /e Grand Monarque, and he was 
in his later days the most picturesque 
figure in the cosmopolitan life of the 
Crescent City. 
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CALHOUN AS A LAWYER AND STATESMAN. 


By WALTER L. MILLER OF THE SOUTH CAROLINA Bar, 


II. 


T was after his return from Litchfield 
that Mr. Calhoun made his début in 
the arena of politics. The attack of the 
British frigate Leopard on the American 
frigate Chesapeake stirred up the whole 
country and called forth public meetings all 
over the Union, to give expression to the 
feeling of righteous indignation. A meeting 
was announced to be held at Abbeville, the 
county-seat of the district in which Mr. 
Calhoun resided, and he was appointed on 
the committee to draft the resolutions which 
were to be presented on that occasion. It 
so happened that he was selected to prepare 
the resolutions for the committee, and so 
ably did he discharge this duty that he was 
requested to address the meeting in support 
of the resolutions before the vote was taken. 
It was a grand occasion for this rural com- 
munity and as a consequence the meeting 
was largely attended. In his speech Mr. 
Calhoun acquitted himself handsomely, and 
the result was that he was nominated for 
the legislature and triumphantly elected at 
the head of the ticket, although, as I have 
already said, there was a strong prejudice 
against lawyers in this district. From this 
time on until the day of his death,—a 
period of more than forty years, — Abbeville 
district and South Carolina were loyal and 
faithful to Mr. Calhoun. He served two 
terms in the legislature and while there 
made a fine record. He introduced and 
carried through several measures which 
have become a part of the permanent legis- 
lation of the State. While in attendance 
upon the legislature, an informal meeting of 
the Republican members was called to nom- 
inate candidates for the places of President 
and Vice-President of the United States. 





Mr. Calhoun took occasion to express his 
views upon the state of the country. The 
great struggle for mastery between Great 
Britain and France was then going on and 
they paid but little attention to the rights 
of neutrals. Mr. Calhoun criticised the re- 
strictive measures which had been adopted 
by our government and gave it as his opinion 
that a war between this country and Eng- 
land was inevitable. Events turned out just 
as he predicted. His speech made a fine im- 
pression and the bold and aggressive course 
which he advocated and pursued added to his 
popularity and at once gave him a position 
among the leading politicians of the day. 
Says Francis’ “ Orators of the Age”: ‘Give 
a man nerve, a presence, a sway over lan- 
guage, and, above all, enthusiasm, or the 
skill to stimulate it; start him in the public 
arena with these requisites and ere many 
years, perhaps many months, have passed, 
you will either see him in a high station, or 
in a fair way of rising to it.” Mr. Calhoun 
measured up to these requirements and, as 
a consequence, he returned home from the 
legislature crowned with honor and with all 
the prestige of success. 

At this time war with Great Britain was 
apprehended and the members of Congress 
were selected with that end in view. Owing 
to the high stand which Mr. Calhoun had 
taken in the legislature and especially to the 
bold course which he had advocated and 
pursued on this measure, it was but natural 
that the eyes of the people should be turned 
to him as asuitable person to represent them 
in the national halls of legislation, at this 
crisis in the country’s history. We are not 
surprised, therefore, to learn that in the fall 


| of 1810 he was elected a member of Con- 





270 





The Green Bag. 





gress by a large majority over his opponent. 
He took his seat as a member of the Twelfth 
Congress on the fourth day of November, 
1811. He was still a young man, being 
then only twenty-nine years old, but his 
reputation had already preceded him. Dur- 
ing this same year he married his cousin, 
Floride Calhoun. Previous to this time he 
had removed to Bath on the Savannah. 
There was a galaxy of distinguished men, 
that perhaps has never been surpassed, in the 
House of Representatives at the time Mr. 
Calhoun entered it, embracing such names 
as Henry Clay, John Randolph, Peter B. 
Porter, Mr. Grundy, Mr. Key, and others. 
Not only was this Congress noted for the 
brilliant array of talent that composed its 
membership but also for the importance of 
the questions that came before it. Indeed 
it was an epoch that was long to be remem- 
bered and a crisis in the country’s history. 
What shall be done with England on account 
of her encroachments on our rights, her 
disregard of our grievances, and her im- 
pressment of more than three thousand of 
our sailors? Shall we tamely submit, or 
shall we try the arbitrament of arms? Ques- 
tions such as these had to be solved. How 
will our young Carolina Congressman, a 
lawyer of only a few years’ experience from 
a backwoods country town conduct himself ? 
How will he be able to sustain the reputa- 
tion which he has made, when brought in 
competition with such men and on questions 
too of the gravest import? It was easy 
enough to speak away down at Abbeville 
where he was surrounded by his neighbors 
and admirers. But how will he acquit 
himself here, at the nation’s capital, when 
the eyes of the whole world are turned upon 
him? Will he become abashed and fail, or 
will he prove equal to the occasion and win 
himself fresh laurels? I have no doubt Mr. 
Calhoun lay awake many a night ponder- 
ing over just such questions as these. But 
the question was solved. Mr. Calhoun at 


once stepped to the front and assumed his | 





proper place, that of a leader of great men on 
a great question. Mr. Lamar explains how 
this happened so beautifully that I am sure 
I shall be pardoned for quoting from him. 

‘‘He had been admitted to the bar only two 
years before. Yet this unknown young man, 
and obscure attorney from an obscure country 
village, a stranger to the elegant accomplishments 
and the graces of scholarship, before he had 
made a speech, took his place at the head of 
these distinguished and brilliant men, as_ their 
equal and even their superior, and maintained it 
with increasing power and ever-widening fame to 
the end. In the light of after-events the cause 
of this extraordinary circumstance could be 
easily discerned. In the presence of a great im- 
pending crisis, full of solemn import to men of 
sense and virtue, whose extent the most far-sighted 
cannot fully measure, and before whose dangers 
the most resolute naturally quail ; when the voice 
of faction is hushed, and rivalries and animosities 
cease ; in such a crisis, demanding immediate 
action, mastery and leadership go of their own 
accord to the master-spirit, to the man of 
transcendent intellect, bravery of soul, prompt- 
ness of decision, energy of action, all strength- 
ened and vivified by an ardent and disinterested 
patriotism.” 

Or to make the explanation shorter and 
simpler, in Mr. Calhoun, the man, the hour, 
and the occasion met. He was appointed 
by the speaker, Henry Clay, to the second 
place on the Committee of Foreign Affairs, 
its chairman being Mr. Peter B. Porter of 
New York. On this committee also were 
Felix Grundy of Tennessee, Philip Barton 
Key, and the eccentric John Randolph of 
Roanoke. 

Party feeling at this time ran high and 
the most intense excitement existed through- 
out the entire country. The President’s 
message was impatiently waited for and, 
when it came, though warlike in tone, 
was somewhat ambiguous. That part of it 
which related to other powers was promptly 
referred to the Committee on Foreign Affairs. 
The attention of the country was now trans- 
ferred to this committee and its report. 
When the report was submitted, it uttered 
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no uncertain sound. It was strong and vig- 
orous in its tone and aggressive in its char- 
acter. Itstrongly recommended immediate 
and active preparations for war. Speeches 
were made in support of the report by the 
chairman, Mr. Porter, and by Mr. Grundy. 
An able and eloquent speech was made on 
the opposite side by Virginia’s gifted but er- 
ratic statesman, John Randolph, who dep- 
recated war and in scathing terms criticised 
the report. Great crowds of people at- 
tended these discussions, and, as the debate 
continued, the interest and attendance in- 
creased until at last, the lobby and the gal- 
leries fairly swarmed with people. 

To Mr. Calhoun was assigned the task of 
replying to Mr. Randolph. He had spoken 
only once before, but his remarks were then 
very brief, and his manner betrayed some 
embarrassment. On this occasion he came 
forth ‘“‘as a strong man to run a race.” He 
had about him the appearance of a man who 
was self-possessed and at his ease and who 
was confident that he had right on his side. 
Ably and eloquently did he sustain the re- 
port of the committee. He did not hesitate 
to enter the lists with Virginia’s champion 
and to assail his positions mercilessly. His 
speech makes good reading matter even at 
this distance of time. It struck a responsive 
chord in the heart of the nation and won for 
its author a reputation as an orator and 
statesman throughout the entire country. 
Mr. Thomas Ritchie, the able editor of the 
“Richmond Enquirer,” after referring to Mr. 
Calhoun’s argument in reply to Mr. Ran- 
dolph paid to the former the following 
graceful compliment : — 


‘Mr. Calhoun is clear and precise in his rea- 
soning, marching up directly to the object of his 
attack, and felling down the errors of his oppo- 
nent with the club of Hercules; not eloquent in 
his tropes and figures, but, like Fox, in the moral 
elevation of his sentiments ; free from personality, 
yet full of those fine touches of indignation which 
are the severest cut to the man of feeling. His 
speech, like a fine drawing, abounds in those 





lights and shades which set off each other; the 
cause of his country is robed in light, while her 
opponents are wrapped in darkness. It were a 
contracted wish that Mr. Calhoun were a Vir- 
ginian: though, after the quota she has furnished 
with opposition talents, such a wish might be for- 
given us. We beg leave to participate, as Ameri- 
cans and friends of our country, in the honors of 
South Carolina. We hail this young Carolinian as 
one of the master-spirits who stamp their names 
upon the age in which they live.” 


Nor like Single-speech Hamilton did he 
content himself with one effort, but through- 
out the entire war he was its champion and 
the leading spirit of his party. In the main 
he supported the measures of the adminis- 
tration, but whenever it became necessary 
to take issue with it, he did not hesitate to 
do so. He condemned the non-importation 
and embargo acts which were administration 
measures and indeed by his course on these 
questions found himself at variance with 
many of his party friends. As a matter of 
fact, party fealty never was one of his lead- 
ing characteristics. He claimed the right 
to think and act for himself. He had the 
moral courage to separate from his party, 
whenever in his judgment the dictates of 
duty demanded of him that he pursue a dif- 
ferent course from that mapped out by his 
party associates. And he carried his inde- 
pendent ideas even further. He was no trim- 
mer. He neither courted party favor nor 
popular applause. We have all heard the 
expression that when Mr. Calhoun took 
snuff, South Carolina sneezed. If this was 
true, it was because the people of this State 
approved of his views, for he never truckled 
even to win the support of his own people, 
dearly as he loved them. In line with my 
contention I will cite his own words: “I 
never know what South Carolina thinks of 
ameasure. I never consult her. I act to the 
best of my judgment, and according to my 
conscience. If she approves, well and good. 
If she does not, or wishes any one to take my 
place, Iam ready to vacate. Weare even.” 





272 

This independent spirit was well illustrated 
when he was vice-president and was nomi- 
nated for a second term along with President 
Jackson, on the Republican ticket. The 
tariff bill of 1828 was then before the Senate, 
and as a tie vote was anticipated, it was 
thought that it would be necessary for the 
president of the Senate to cast the deciding 
vote. Mr. Calhoun’s views on this question 
were well known, and it was thought by 
some of his friends that it would not be 
politic for him to show his hand, as it would 
hurt his chances of reélection. Accordingly 
it was suggested that he should be conveni- 
ently out of his seat when the vote was taken. 
He courageously declined any such sugges- 
tion, but he went on to assure his friends 
that, if it should become necessary for him 
to cast the deciding vote, rather than it 
should injure Jackson, he would at once take 
his own name off the ticket. 

I would not, however, at this point be 
misunderstood. I do not think Mr. Calhoun 
was perfect. Like other men, he too had 
his weaknesses. It is true that he was am- 
bitious and that he aspired to the highest 
office in the gift of the people. And it is 
true also that in the earlier part of his ca- 
reer he watched the trend of public thought 
and very naturally, like his great compatriots, 
Clay and Webster, from motives of expedi- 
ency he may have varied somewhat from 
the strict rigidity of the course which he 
himself thought best, and may, to some ex- 
tent, have so shaped his political conduct as to 
be in line with the popular sentiment of the 
day; but, in the main, and certainly in the 
latter part of his career, he was actuated by 
the highest motives of patriotism and pur- 
sued an independent, manly course. 

His advocacy of the war of 1812, his bold 
and aggressive course, the strong and vig- 
orous measures which he advocated, the 
eloquent and fiery speeches which he de- 
livered in the House of Representatives, em- 
boldened the members of Congress, gave an 
impetus to the war, stirred up the patriotic 
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ardor of the people, and acted like magic 


| throughout the entire country in dispelling — 





the despondency and gloom which had 
fallen like a pall upon the people, and in 
bringing back to the hearts of his country- 
So eloquent, 
courageous 


men fresh hope and courage. 
so animating, so inspiring, 
and martial in their tone, were the speeches 
which he delivered on the floor of Congress, 
that they were not only spread broadcast 
throughout the Union, but they were also 
read to the soldiers by the generals in com- 
mand of our armies. 

In his speech onthe tariff act of 1816, 
Mr. Calhoun advocated the building up of 
the navy, an improvement of the army 
service, the establishment of good military 
roads, and the encouragement of the indus- 
tries of the country by a proper tariff. 
The concluding part of this address is so 
broad and national in its sentiment, so ele- 
vating in its character, and so buoyant and 
hopeful in its spirit, that I cannot resist the 
temptation to quote it. And then I wish 
to quote it for another reason. As a rule 
Mr. Calhoun’s speeches, though always ex- 
pressed in plain, good English, are some- 
times criticised as lacking in ornament and 
beauty of style. This quotation clearly 
shows that, if he clothed his thoughts in sim- 
ple garb, it was not because he lacked the 
ability to adorn them with attractive rhet- 
oric and beautiful imagery. The quotation 
is as follows: 


so 


“The love of present ease and pleasure, in- 
difference about the future, that fatal weakness of 
human nature, has never failed in individuals or 
nations to sink to disgrace and ruin. On the 
contrary, virtue and wisdom, which regard the 
future, which spurn the temptations of the mo- 
ment, however rugged their path, end in happi- 
ness. Such are the universal sentiments of all 
wise writers, from the didactics of the philoso- 
phers to the fictions of the poets. They agree 
that pleasure is a flowery path, leading off among 
groves and meadows, but ending in a gloomy 
and dreary wilderness ; that it is the cup of Circe, 
which he who drinks is converted into a swine. 
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This is the language of fiction, reason teaches 


us the same. It is my wish, to elevate the na- 
tional sentiment to that which every just and 
virtuous mind possesses. No effort is needed 
here to impel us the opposite way, that may be 
but too safely trusted to the frailties of our na- 
ture. This nation is ina situation similar to 
that which one of the most beautiful writers of 
antiquity paints Hercules in his youth. He rep- 
resents the hero as retiring into the wilderness 
to deliberate on the course of life which he ought 
to choose. Two goddesses approach him; one 
recommending to him a life of ease and pleasure ; 
the other of labor and virtue. The hero adopted 
the counsel of the latter, and his fame and glory 
are known to the world. May this nation, the 
youthful Hercules, possessing his form and muscles, 
be inspired with similar sentiments and follow his 
example.” 


While Mr. Calhoun was a member of 
Congress the law was changed giving the 
members of that body an annual salary of 
fifteen hundred dollars in place of a per diem 
allowance, as had been the case _ hitherto, 
and this measure received his support and 
vote. It proved to be very unpopular. On 
his return home he found both his uncles, 
Joseph Calhoun of Abbeville, and General 
William Butler of Edgefield, both of whom 
had once represented his district, condemn- 
ing his course on this matter, the latter even 
coming out for Congress against him. Mr. 
Calhoun went before the people, however, 
and boldly vindicated his course and the re- 
sult was that he was reélected. The mem- 
bers generally could not stand the pressure, 
and the law was put back as it was before at 
the next session. Mr. Grosvenor, a Federal 
member from New York, who had personally 
become estranged from Mr. Calhoun and 
had quit speaking to him, was so favorably 
impressed with the latter’s course on this 
occasion that he complimented him highly 
on his speech and then added: “I will not be 
restrained. No barrier shall exist which I 
will not leap over, for the purpose of offering 
to that gentleman my thanks for the ju- 
dicious, independent, and rational course 





which he has pursued in this House for the 
two last years, and particularly upon the 
subject now before us. Let the honorable 
gentleman continue the same manly inde- 
pendence aloof from party views and local 
prejudices, to pursue the great interests of 
his country, and fulfil the high destiny for 
which it is manifest he was born. The buzz 
of popular applause may not cheer him on 
his way, but he will inevitably arrive at a 
high and happy elevation in the view of his 
country and the world.” 

In after years an incident very similar to 
this, again occurred in the experience of 
Mr. Calhoun. The Ashburton treaty was 
under consideration in the Senate, and he 
made so able and eloquent a speech upon it 
that his colleague, Mr. Preston, who was not 
on social terms with him at the time, was so 
delighted that he hurried over to the House 
and unbosomed himself to his friend, Mr. 
Holmes, in the following language: “I must 
give vent to my feelings: Mr. Calhoun has 
made a speech which has settled the ques- 
tion of the Northeastern boundary. All his 
friends, nay, all the senators, have collected 
around to congratulate him, and I have come 
out to express my emotion, and declare 
that he has covered himself with a mantle 
of glory.” 

As secretary of war under Mr. Monroe, 
Mr. Calhoun acquitted himself with credit. 
He brought order out of chaos and so con- 
ducted the office as to bring it up to the 
highest state of efficiency. As vice-presi- 
dent, he has never been surpassed either 
before or since in the discharge of his duties. 
As the presiding officer of the Senate, he 
was fair, impartial, and courteous. In the 
discussion of the Panama question, Mr. 
Randolph, the senator from Virginia, criti- 
cised the administration in the severest 
terms and went outside of the merits of the 
question to abuse the secretary of state, 
Mr. Clay. It was thought by some at the 
time that the former should have been called 
to order by the presiding officer, but Mr. 
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Calhoun took the ground that he had no 
right to call a member to order for words 
spoken in debate. I believe it has been 
pretty generally admitted that he was right 
at the time, though the rules have since been 
amended so that the president of the Senate 
can call a member to order when he abuses 
the privileges of the floor. 
But I must hasten on. The perspective 
of this article is not intended to embrace all 
the ramifications of Mr. Calhoun’s long po- 
litical career. I can only touch upon the 
more salient points. It was in the Senate 
of the United States that he was in his 
proper place and won his greatest renown. 
And in the history of the world where will 
we find a more august body! The Roman 
Senate with all of its pristine splendor even 
in its palmiest days did not surpass it. The 
Assembly of France with its Senate and its 
Chamber of Deputies cannot match it. The 
Parliament of England with its long list of 
titled nobility and illustrious commoners can 
only rival it for brilliant oratory, high charac- 
ter, and profound statesmanship. It was in the 
Senate that Henry Clay led his hearers captive 
by his magnetic style and brilliant oratory. 
It was here that he won for himself the 
double title of “The great Pacificator” and 
“Father of the American System,” and 
shared with Pitt the sobriquet, “The great 
Commoner.” It was in the Senate that 
Daniel Webster, the great expounder of the 
Constitution, with his great heart and splen- 
did intellect, delivered those magnificent 
orations that have never yet been surpassed 
for beauty of style, charms of rhetoric, depth 
of thought, and eloquence of delivery. It 
was in the Senate that Calhoun, South Caro- 
lina’s chosen son, lifted aloft the banner of 
his country, boldly took his stand as the 
leading champion of the South, eloquently 
maintained its rights, and achieved for him- 
self a reputation as a logician, which justly 
entitles him to be classed with Sir William 
Hamilton. It was in the Senate that John 


Randolph of Roanoke delivered those philip- 





pics that for keen irony, cutting sarcasm, 
bitter invective, scorn of manner, flashes of 
genius, and peculiar eloquence of style stand 
without a parallel. It was in the Senate that 
George McDuffie, the Demosthenes of Ameri- 
can oratory, poured forth a torrent of elo- 
quence that well-nigh swept every thing 
before it. It was in the Senate that the sil- 
ver-tongued Preston with his Ciceronian 
culture delighted the ear and captivated the 
fancy of his hearers. It was in the Senate 
that “ glorious Bob Toombs,” of Georgia, man- 
fully vindicated the rights of the South and 
hurled defiance in the face of its enemies. 
It was in the Senate later on that Voorhees 
of Indiana, “ the tall sycamore of the Wabash,” 
won his reputation for beauty of diction and 
charm of rhetoric. It was here too that 
Benjamin H. Hill, the great Georgian, 
crossed blades with Blaine, “the plumed 
knight of Maine,” pierced the armor of 
Mahone, and uncovered his position. It is 
here too, in these latter days, that John W. 
Daniel, with his golden tongue and persuasive 
lips, maintains the high reputation which Vir- 
ginia has always had as the mother of states- 
men and the home of great men. And it 
was here that only the other day Mr. Hoar, 
the venerable, senator from Massachusetts, 
in discussing the Philippine question, reached 
the height of his great argument and raised 
a clarion note that on electric wing swept 
across a continent, crossed the seas, and gir- 
dled the globe in behalf of light and liberty, 
freedom and independence. 

In the days of Calhoun the Senate had 
reached the zenith of its fame. At no time 
before or since has it been surpassed for ar- 
gumentative skill, brilliancy of oratorical 
talent, profound statesmanship, and scholarly 
attainments. The great debate of 1833 was 
perhaps the most important of all the dis- 
cussions in which Mr. Calhoun was ever en- 
gaged. Mr. Hayne had resigned his place 
in the Senate some time before and had been 
elected governor of South Carolina. Mr. 
Calhoun too had resigned the vice-presi- 
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dency and had been elected to the Senate 
to succeed Mr. Hayne. The tariff act had 
been passed and South Carolina had retali- 
ated by passing the ordinance of nullifica- 
tion. President Jackson had issued a pro- 
clamation denouncing the course pursued 
by South Carolina and proclaiming his 
intention of enforcing the tariff laws regard- 
less of consequences. The whole country 
was in the highest state of excitement. As 
Mr. Calhoun journeyed to Washington, 
great crowds gathered together to see him 
at different points along his route. When 
he entered the Senate chamber to take the 
oath of office, you could have almost heard 
a pin fall, so still did the chamber become. 
Mr. Calhoun was the cynosure of all eyes. 
As he took the oath to support the Consti- 
tution, he was calm and self-possessed, and, 
so sincere was his manner, that those who 
witnessed it could not help feeling there was 
no mental reservation in his performance of 
this ceremony. The day the debate began, 
there was an immense throng of spectators, 
the chamber and galleries being packed with 
people. The discussion took place over the 
Force bill. 

In speaking of this debate, Mr. Stephens 
says that it was “the greatest since the for- 
mation of the government, for ¢#en principles 
were discussed.” There were many able 
men in Congress at that time, but the three 
bright particular stars were Clay, Calhoun, 
and Webster. Mr. Randolph was present 
and heard Mr. Calhoun speak and it is said 
that it was his last appearance in the Senate 
chamber. One who was present at the time 
describes Calhoun’s manner and appearance 
on that occasion in the following graphic 
style: “After the advocates of the bill to 
enforce the tariff laws in South Carolina had 
stated their case, Mr. Calhoun rose to reply. 
There was hushed silence in the Senate 
chamber, and the deep emotion of the 
speaker was reflected in the faces of his au- 
ditors. He apologized for his excitement, 
on the ground that he had not spoken in a 





‘deliberative assembly for sixteen years, hav- 


ing been secretary of war for eight years 
and vice-president for nearly as many more. 
His mode of speaking accorded singularly 
well with the position he occupied. His na- 
tive State was imperilled. She was encom- 
passed by foes on every side. Her natural 
allies were cold or hostile, and her chosen 
champion stood like a lion at bay,—or 
rather like a lion in a cage. His back was 
against the railing which separated the Sen- 
ate from the lobby. There was a long desk 
before him. He had pushed the chairs out 
of his way, to the ends of the desk, and de- 
livered his speech walking rapidly from side 
to side of his cage.” He soon warmed up 
with his subject and there came forth from 
his mouth syllogism after syllogism of seem- 
ingly faultless logic. 

And then came the responding speech on 
the part of Mr. Webster. It, too, was a 
splendid specimen of logic, — strong, com- 
pact, unusually argumentative in style, and 
with less of ornament and imagery than was 
its author’s wont. In the words of another: 
‘“‘His speech was complete in every element, 
logical, rhetorical, and moral. It exhausted 
the argument, and justified the eulogy of 
Stephens, that ‘it was the habit of Daniel 
Webster to say everything that could be 
said on his side of the question, and to say 
it better than anybody else.’ He possessed 
unquestionably a ‘nationality of soul,’ and 
he availed himself of his opportunity.” He 
carried his audience with him and seemed 
fairly to vanquish his opponent and to tear 
into shreds the argument which he had ad- 
vanced. 

A few days after came the reply of Mr. 
Calhoun, and it proved to be perhaps the 
grandest effort of his life. ‘The whole 
speech was a sample of logic as perfect as 
anything which our language can afford. 
In unity, energy, dnd condensation, it will 
compare with Demosthenes’ orations. Not 
a superfluous word or sentence can be found. 
On such a field, Calhoun had no superior, 
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either in America or in the British Parlia- 
ment. His logic, keen as Saladin’s scimetar, 
flashed upon the sight. Its incisive power 
penetrated the armor of his adversary. He 
rallied his forces, and by his single arm 
gallantly redeemed the day.” 

It was a battle royal between giants. The 
question to be solved was whether or not 
this was a Union of free, equal, sovereign 
States with the right to each to withdraw 
from the same whenever in its judgment its 
Constitutional rights were infringed upon, or 
a government bound together and established 
under a constitution in such a way as to be 
indissoluble and indestructible. The whole 
debate hinged largely upon one word, com- 
pact. Was the Union a compact between 
sovereign States? 

As is usual in such cases, both sides 
claimed the victory for their champion. 

And even yet it is an unsettled question 
to whom the decision should be awarded. 
I have read and re-read the speeches of each 
recently and I find myself very much in the 
condition of a petit jury after listening to 
two able lawyers, —I am disposed to think 
both are right, WhenI read Mr. Webster’s 
speech, it seems to me to be unanswerable ; 
and then whenI read Mr. Calhoun's argu- 
ment, I find myself coming to the conclusion 
that he has right on his side. Dr. Charles 
Cotesworth Pinckney, who was present at the 
time and heard both speeches, says that he 
was impressed the same way on _ hearing 
them — whichever he heard last, he thought 
the best at the time. On sober second 
thought, however, he decided in favor of 
Mr. Calhoun. Mr. Webster’s argument 
seems as clear as crystal. I may be mis- 
taken, but Mr. Calhoun appears to me to 
make his points too fine,— to draw such nice 
distinctions that it is hard to follow him, and 
to that extent he is unsatisfactory. And yet 
I have somehow always been impressed 
with the idea, that, if either got the best of 
the contest, it was Mr. Calhoun. Certainly 


he had every reason to congratulate himself 





on the way he came out on this occasion. 
In the concluding part of his oration, he 
reached a culmination—a climax of argu- 
ment and oratory that was grand indeed. 
I can only quote a sentence or two. “It has 
been said by the senator from Tennessee 
(Mr. Grundy) to be a measure of peace! 
Yes, such peace as the wolf gives to the 
lamb—the kite to the dove! Such peace 
as Russia gives to Poland, or death to its 
victim! A peace, by extinguishing the po- 
litical existence of the State, by awing her 
into an abandonment of the exercise of 
every power which constitutes her a sov- 
ereign community. It is to South Carolina 
a question of self-preservation; and I pro- 
claim it, that, should this bill pass, and an 
attempt be made to enforce it, it will be re- 
sisted, at every hazard —even that of death 
itself. Death is not the greatest calamity ; 
there are others still more terrible to the 
free and brave, and among them may be 
placed the loss of liberty and honor. There 
are thousands of her brave sons who, if 
need be, are prepared cheerfully to lay down 
their lives in defense of the State, and the 
great principles of constitutional liberty for 
which she is contending. God forbid that this 
should become necessary! It never can be, 
unless this government is resolved to bring 
the question to extremity, when her gallant 
sons will stand prepared to perform the last 
duty—to die nobly.” Says Mr. Stephens 
“That speech was not answered then. It 
has not been answered since, and, in my 
judgment, never will be, while truth has its 
legitimate influence and reason controls the 
judgment of men.” The venerable John 
Randolph of Roanoke, then in the evening 
of his days and with the shades of night 
gathering fast around him, who in the 
years that had passed had himself felt the 
keen strokes which Mr. Calhoun knew so 
well how to deal, was present and heard 
this speech. Now, standing on the thresh- 
old of another world,— with all spirit of re- 
sentment and jealousy gone,—true to his 
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Southern sympathies and instincts, he nod- 
ded assent when Mr. Calhoun appealed to 
the Constitution and to the testimony of his 
contemporaries, and when, as he thought, 
Mr. Calhoun had completely demolished 
Mr. Webster by turning the latter’s argument 
against himself, he whispered to a senator, 
‘“‘Webster is dead; I saw him dying an 
hour ago.” Mr. Lamar contends that Mr. 
Calhoun prevailed in this debate,—that he 








| carried his point and had the satisfaction of 


seeing the obnoxious tariff law repealed. 
I would be remiss in my duty in my de- 
scription of these scenes, were I to leave 
out the part of the drama which Mr Clay 
acted. He came nobly to the rescue. He 
poured oil on the troubled waters. He 
healed the breach and brought about the 
celebrated Compromise. ‘ Immortal honor 
to the name of Henry Clay!” 


PERSONAL RECOLLECTIONS OF ENGLISH LAW COURTS. 


By Baxter BorreET. 


THE CHANCERY COURTS. 


ERHAPS the personal recollections of | 
an old fogey, of the Chancery courts | 
as they existed in the years 1860 to 1870 | 
may amuse and interest the readers of THE | 
| weeks without a break, except for Sundays, 


GREEN Baa. 


I went as an articled clerk into a large | 


agency house in Lincoln’s Inn Fields, in 
1860, and hardly a day passed without my 
strolling round the courts, studying the 
appearance of the Chancery judges and the 
leaders of the equity bar, and listening 
now and then to the silvery lisp and drawl 
of Sir R. Bethell, the brilliant and earnest 
eloquence of Sir Hugh Cairns, and the 
constant jokes of Knight Bruce. In those 
days the usual court of Appeal in Chancery 
was that presided over by Lords Justices 
Knight Bruce and Turner. You could al- 
ways reckon on hearing a ponderous joke 


from Knight Bruce if you went in soon after | 


the usual adjournment for luncheon, and it 
was strange to watch Sir G. Turner’s face, 
doing his utmost to preserve the dignity of 
the court, and yet compelled to laugh in 





spite of his dignity. I never saw any man 
take snuff so persistently as Sir G. Turner. 
He had lost his voice after arguing an ap- 
peal in the House of Lords for some three 


and the effect of the sudden changes from the 
lower tones to the piping treble of a boy 
was ludicrous. A little, old mad woman 
used to hover about the court, supposed, 
but I think wrongly, to be the original of 
Dickens’s Miss Flite. One day the old 
woman strayed into the court and began 
haranguing the Lords Justices; they were 
accustomed to her ways, and in mercy used 
to let her talk for a few minutes, rather than 
interrupt her. Turner sat busily reading 
the papers in an appeal case which had 
been opened, while Knight Bruce was equal- 
ly busy writing letters, with the aid of a 
large magnifying-glass. After a time the 
old lady’s fount of eloquence dried up, and 
she left the court, whereupon Mr. Bacon, 
even then an old man with a thin, wheezy 
voice (also a great snuff-taker), rose to re- 
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sume his argument. Knight Bruce sat fin- 
ishing a letter; and when it was folded and 
the envelope addressed, looked up as if in 
astonishment. ‘Oh, Mr. Bacon, I owe 
you many apologies; I was not listen- 
ing; I thought that old lady was talking 
still.” 

Lord Campbell was the Chancellor then, 
and used occasionally to sit with the two 
Lords Justices. I remember coming into 
the court one day after the great prize fight 
between Heenan and Sayers. Lord Camp- 
bell was sitting very glum; he had recently 
lost his wife, and out of respect for his loss 
Knight Bruce was sparing of his jokes. A 
very little man, Mr. De Gex, was on his legs. 
I think it was the appeal of a bankrupt 
against the disallowance of his certificate, 
which in those days would have had the 
effect of giving him, speaking financially, 
a clean bill of health, Mr. De Gex was 
pounding away with great vehemence, de- 
nouncing all the delinquencies of the debtor, 
his faulty book-keeping, his trading long 
after he knew of his utterly insolvent cir- 
cumstances, and, finally, the glaring enor- 
mity of his Stock Exchange speculations, 
which capped the pinnacle. At last, when 
Mr. De Gex paused for breath, Knight 
Bruce turned to Lord Campbell: “ Ought 
we not, sitting here as umpires, to ‘call time,’ 
my lord?” 

I was in court when Bethell was sworn 
in as Lord Chancellor. He and Knight 
Bruce always disliked each other. Knight 
Bruce administered the oath with great 
solemnity, he and Turner and all the bar 
standing—then Bethell prepared to leave 
the court, bowing to the bar, and then to 
the Lords Justices, and Knight Bruce’s bow, 
slow, solemn, sarcastically profound, till he 
bent nearly double, was a sight never for- 
gotten by those who saw it. 

Many are the stories told of Bethell. His 
bitter sarcasm and his self-satisfied vanity 
made him more enemies than friends. One 


well-authenticated story of him I have never 





seen published. It must have leaked out 
through one of the juniors in the case. 
Bethell had to appear on the reference of 
some academical matter, as to the rights of 
the Fellows of an Oxford College, and the 
hearing was to be before the Archbishop of 
Canterbury (Longley), Lord Wensleydale 
(I think, or it might have been Sir John 
Taylor Coleridge) and Dr. Travers Twiss. 
Bethell came into the consultation room and, 
without opening his papers, said to the other 
counsel: ‘Gentlemen, I really need not 
trouble you; in my opinion, we are right 
on every point, legally right, equitably right, 
academically right, morally right, and I 
hope to be able to make our case clear to 
the somewhat heterogeneous tribunal before 
whom I shall have to bring forward my ar- 
gument. Let us not be too confident, how- 
ever; of whom does that tribunal consist? 
An effete archbishop, a judge in his dotage, 
and a simple vacuity.” 

It was a record of the office in which I 
was working, that the senior partner had 
sent one of his clerks into Shadwell’s Court 
to ask Bethell what order Shadwell had 
made on a certain petition. The answer was: 
“Silly man! he has given me all I asked.” 
In later years, as Lord Westbury, he said 
of one newly-appointed judge: ‘“ With a 
little more experience he will make posi- 
tively the worst judge on the bench.” 

Poor Bethell; his enemies were many, 
but his genius was so great that very few 
were able to get an advantage over him. 
In those days Sir J. Wickens, the ablest 
junior, and certainly the ugliest man at the 
Chancery bar, held the coveted office of 
counsel to the Treasury in charity matters. 
Once Bethell thought he would snub Wick- 
ens. It was at a consultation. ‘I should 
like to ask you, Mr. Wickens, was the opin- 
ion of any counsel taken before these pro- 
ceedings were commenced in this form? 
I cannot conceive it possible that any mem- 
ber of the bar should have so completely 
misconceived his remedy.” 
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“Oh, yes, sir, I have the original opinion 
here. Shall I read it to you?” 

“Pray be so good, Mr. Wickens.” 

The opinion was then read by Wickens, 
and after the reading of it, Bethell in his 
blandest tone remarked : — 

“What a most extraordinary production ! 
What a farrago of unqualified nonsense! 
You do not give me the name of the distin- 
guished lawyer who wrote it.” 

“The signature is R. Bethell.” 

“Dear me, that must have been many 
years ago, Mr. Wickens. It has often been 
a matter to me of pious wonder what has 
become of those unfortunate people who 
were foolish enough to consult me in the 
early years of my career.” 

Only one more story of Wickens. I went 
into Stuart’s court one day. Wickens was at 
the back of the court with his chin resting 
on the back of the last seat in the court. 
Stuart always sat in full court dress, black 
silk stockings, and shoes with large buckles, 
and was very proud of his legs. He was 
also fond of having witnesses examined or- 
ally in his court —a rare thing in those days. 
A case was on relating to some ancient 
right of way, and the oldest inhabitant of 
the village was in the witness-box, looking 
very bucolic and very much perplexed. A 
strange man came up to Wickens and began 
asking him who the different people in the 
court were, the judge and the various coun- 
sel. Wickens answered him politely enough 
at first; then when he was asked “Who is 
the curious-looking old gentleman standing 
there?” pointing to the witness-box, “Oh, 
that is the testator in the cause,” said 
Wickens. 

My favorite court was Wood’s. There 
the giants congregated and did battle. I 
think Sir William Page Wood (afterwards 
Lord Hatherley) impressed me more than any 
judge I ever saw, except perhaps Sir William 
Erle. An extreme courtesy and kindness 
to all the members of the bar, and indeed to 
every one about him; a thoroughly good 








face, always showing intense eagerness to 
follow counsel in their arguments and to ar- 
rive at a right decision; and a very rapid de- 
livery, perplexing to stenographers, were his 
characteristics. His was the favorite court, 
for in those days a plaintiff could choose his 
own court, and Wood’s court was always 
overflowing with work. Sir J. Romilly was 
getting old then, Sir R. T. Kindersley was a 
nonentity, and Sir J. Stuart’s decisions were 
almost always reversed on appeal. The at- 
traction of Wood’s court, after the judge 
himself, was the bar. At the time I speak 
of, in 1860, Mr. James (afterwards Sir W. 
M. James, ard a Lord Justice of Appeal, 
but never known by any name except “fat 
James,” Mr. Willcock, and Mr. Daniel, had 
fallen out of the running. They had been 
outstripped in the race by Rolt and Cairns, 
who were their superiors in forensic advo- 
cacy; but in after years James’s powerful 
judicial mind caused him to be reckoned as 
probably the ablest equity judge of this half 
of the century. And now and then, in 
heavy cases, leaders from the common 
law bar came into Wood's court. I have 
seen Sir Fitzroy Kelly and Mr. Mellish 
there; but it was nearly even betting that 
any time you went into Wood’s court, Rolt 
would be arguing. 

Sir Hugh Cairns always greatly impressed 
me. He was a great dandy in his dress, 
always wore highly-varnished patent leather 
boots, a spotless shirt front, and a wig with- 
out a hair out of place. With his delicate 
face and clear complexion, and a slight vi- 
bration of his nostrils with every breath, he 
always reminded me of a highly-bred and 
well-groomed race horse. He was in every 
way a great forensic orator. I remember once 
going into Wood’s court; a great case was 
on, and a great bar assembled. I think the 
case was Borghesi v. Pamphili, and related to 
the property of a noble Italian lady. There 
were Sir R. Bethell, Sir Fitzroy Kelly, Rolt 
and Cairns, and many others, and Wood was 
listening intently to the arguments of a junior, 
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then unknown, whose special knowledge of 
Italian law evoked a very high compliment 
from the judge. ‘That man’s fortune is 


assured; let us find out who he is,” said my | 


companion. We found that it was 


| 
| 


judges, but after 1870, Mr. Pearson, Mr. 
Charles Hall (who might have sat for a like- 


| ness of Mr. Punch), Sir H. M. Jackson (who 


Mr. | 


| 


Henry Matthews, who made a rapid rise at | 


the bar, though never to the position of a | 


great leader, but he afterwards became Home 
Secretary, and more recently still was created 
Viscount Llandaff. 

It was as vice-chancellor that Wood made 
his great reputation; as for his judgments, 
are they not recorded in Kay and Johnson’s 
Reports? As Lord Chancellor (taking office 
when Lord Selborne left the Cabinet upon 
Mr. Gladstone’s bringing in Irish Disestab- 
lishment) he did not fulfil all expectations. 


It was in his blameless private life, and in his | 


untiring support of every good scheme for 


the higher welfare of the working classes | 
that the memory of Lord Hatherley will be | 


kept green in the hearts of Englishmen. He 
wrote the life of Dr. Hook, of Leeds, his 
life-long friend. 

In Stuart’s court the leaders were Bacon 
and Malins, “long-winded Malins” (both 
judges in later years), but his uncertainty as 
a lawyer made his court a bye-word. Once 
poor Stuart was inveighing against the pro- 
lixity of a marriage settlement of some great 
nobleman, and. he was heard to say that it 
was a disgrace to the conveyancing bar of 
the country; that he would like to send the 
deed to one of the conveyancing counsel 


of the court with directions to cut it down to | 


one fifth of -its length, whereupon counsel 
quietly replied that the original draft was 
settled by Sir E. Sugden (Lord St. Leon- 
ards). Poor Stuart! I suppose it was from 
him that Malins learned the habit of inces- 
sant and frivolous chatter, which made one 
of the counsel who practised in his court 
threaten to pay a stenographer to take down 
and publish every word spoken in the court 
during a whole morning. 

Before we leave Lincoln’s Inn, let me men- 
tion one or two men who rose to be good 








was appointed a judge but died suddenly be- 
fore having taken his seat), Mr. F. North, 
Mr. Fry,—I remember them all as juniors 
in the “sixties.” I have seen a sight which 
very few, I think, can say they have seen. 
It was in Wood’s court, but after Wood’s 
time. I saw Joshua Williams (the greatest 
of real property lawyers, and greatest in two 
senses, for he stood over six feet six high), 
and Sir William Vernon Harcourt, in wig 
and gown, arguing a case of copyhold law. 
I fancy very few can say they ever saw Har- 
court in court. One more very able man I 
remember in Wood’s court, Mr. Druce, Q. 
C., whose career, which should have been 
so brilliant, was cut short Fy a fall from his 
horse on an early morning ride round Ken- 
nington Oval. He was a favorite with 
every one, judge, brother-barristers and 
solicitors; he was just getting into an 
enormous practice, and had everything be- 
fore him, when the end came so suddenly 
and so sadly. 

Now we must leave Lincoln’s Inn, cross 
Chancery Lane and visit the old Rolls Court, 
where Sir John Romilly is sitting, facing a 
large oil painting of his predecessor, Lord 
Langdale. 

Lord Romilly never greatly impressed me 
after I had seen him once in his ordinary 
and rather shabby clothes, on a penny 
steamboat going from the Temple to West- 
minster ; but his court was the nursery of 
great men. Foremost of all, Mr. Roundell 
Palmer, holding a brief on one side or the 
other, in every case in the court. A some- 
what supercilious expression of self-satisfied 
superiority spoiled what would otherwise 
have been a pleasing face, and was in 
marked contrast with that of his chief com- 
petitor in that court, Mr. Selwyn, whose 
kindly face betokened the geniality and 
friendliness of disposition which made him 
immensely popular at the bar, and after- 
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ward (for only too short a time), on the | 


bench. Palmer was a strange study. He 
seldom read papers or took notes in court, 
but sat gazing earnestly in front of him, ab- 


sorbed in thought, and usually fidgetting | 


with something in his fingers, now twisting 


and retwisting, and then twisting again, a | 
_ on his list for hearing; about midday he is 


piece of red tape, or perhaps building cas- 
tles with wafers on the back of his hand, as 
if that were the work he was absorbed in. 
But he was ‘‘all there” all the time, ready 
to spring up in a moment and correct a 
mis-quotation of a judgment, or to cite a 
more recent decision. He was perhaps the 
most careful and painstaking leader the 
Chancery bar has ever known. 

After Palmer and Selwyn came others, 
Hobhouse, Macnaughten, and then Jessel. 
One well-known figure in the Rolls Court at 
the close of the sixties was poor South- 
gate, on whose once handsome figure, paral- 
ysis played such cruel havoc, laming one 
leg, depriving him of the use of one hand, 
distorting his face, rendering his speech 
thick, and indistinct. Yet his genius ena- 
bled him to triumph over these cruel imped- 
iments until in his day he led in the Rolls 
Court. Then, after one long vacation, he 
slipped out of sight and I never heard what 


became of him, but there was a rumor of | 


softening of the brain. 


chambers — short, sharp, decisive, even then. 


| When he was raised to the bench he gradu- 
| ally, but quickly. earned the reputation of 


getting through more work and doing it bet- 
ter than any other judge onthe bench. I will 
It is “ petition 
day ’’; there are one hundred petitions down 


describe a scene in his court. 


half way through his paper; the name of 
one petition is called in its order, and a young 
junior rises: —‘“ If your lordship pleases, 
my leader, Mr. Chitty, is engaged in the 


| Appeal Court, and there are some difficult 


points which I should be glad for him to 
argue before your lordship. Will you allow 
the matter to be placed at the end of the 
list?” ‘No, Mr. , I read the papers 
at home last night. I see no difficulty about 
it; you are entitled to your order, if you will 
file an affidavit verifying such and such facts. 





Next case.” 
I have got rather beyond the sixties; 
but it was in the sixties that I first saw and 


| spoke to Jessel. There were giants in those 


days; at least it seems so to me, and some- 
how I fail to see any giants of the old form 
now. 

I take it to be an aphorism that the courts 
of really great judges are the best nursery 
grounds for successful barristers; and so 


_ the race of giants is perpetuated. 


I first saw Jessel as a junior in his own | 
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THE AMERICAN SEAMAN UNDER THE LAW. 


HE personal treatment accorded the 
seaman by American ship’s officers is 

the most oppressive, because the most acute, 
Extreme brutality is the 
rule, almost without exception. It is a stand- 


feature of his life. 


ing charge against our maritime law that it 
requires no qualification other than that of 
citizenship on the part of sailing-ship officers. 
In this respect the United States stands alone 
among maritime nations of any consequence. 
The result is that the men in authority on 
board American ships are chosen for their 
ability to‘ drive,” z.¢., to beat, the men 
under them, rather than for their ability as 
seamen and navigators. The reputation thus 
attained finds its sequence in an esprit de 
corps leading to the commission of the most 
wanton brutalities conceivable by minds 
trained to ingenious methods of inflicting tor- 
ture upon their subordinates, and undeterred 
by the fear of consequences, social or legal. 

The frequent recurrence 
charges against ship’s officers and the mo- 
notonous regularity with which these charges 


of seaman’s 


An investigation shows that during the 
past eleven years more than one hundred 
ships’ crews have brought charges against 
their officers in ports of the United States 
alone. This list includes only those cases 
that have come most prominently before 
the public. Characteristic features of this 
record are: Fifteen deaths resulted from 
the treatment 
sulted in the loss of limbs, eyes or teeth, and 
in other injuries of a permanent character, 
including insanity: several suicides are at- 
tributed to persecution: Only seven convic- 


received: many cases re- 


tions were obtained, and, with one exception, 


are dismissed by the courts, has created a | 


feeling of indifference, and even scepticism, 
on the part of the public. 


The charges made | 


by the seaman appear incredible when judged | 


by the standard of conduct prevailing on | 
But it must be remembered that the | 


land. 


standard prevailing at sea is one of practical 
slavery, in which a Legree is an actual per- 
sonification. 


| deemed such. — WALTER MCARTHUR 
The Forum. 


the penalties inflicted were merely nominal. 
The names of certain ships and their officers 
recur frequently in the list. 

This condition of affairs is due primarily 
to the construction of the law on the point. 
The statute provides that any officer who, 
without justifiable cause, beats or wounds or 
imprisons any seaman, shall be punishable 
by a fine not exceeding $1,000, or by im- 
prisonment not exceeding five years, or by 
both. Read conversely, the term “ without. 
justifiable cause ” authorizes corporal punish- 
ment at the sole discretion of the ship’s officer. 
Under this law, courts and juries have con- 
sistently approved the declaration of accused 
persons that assaults upon seamen were 
justifiable, or, at any rate, that they were 
in 
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THE BENCH AND THE BAR IN THE MIDDLE AGES. 


P to the thirty-sixth year of the reign 
of Edward III, the pleadings in the 
courts were carried on in Norman-French. 
But the people naturally complained of this. 
They said that their rights and liberties and 
lives were subject to laws which they could 
not understand; and they knew not what 
was said either for or against them “by their 
serjeants or other pleaders.” A statute was 
therefore passed, in 1362, which enacted 
that all pleas should be pleaded, defended, 
debated, and judged in the English tongue, 
but that they should be entered and enrolled 
in Latin. Nothing, indeed, could be more 
barbarous than the language used in courts 
of law. An examination of their phrases 
seems to show that they thought in English, 
and clothed English ideas and sentences with 
foreign words; and the practice of jum- 
bling together French, Latin, and English in 
pleadings and indictments continued until a 
comparatively recent period. During the 
Protectorate of Cromwell an act was passed 
for the introduction of the English language 
into the pleadings, but at the Restoration, 
although all proceedings in private causes, 
which had been commenced since the death 
of Charles I, were legalized, that act was 
limited in duration to August 1, 1660. After 
that period the absurd use of an unknown 
tongue was renewed, and continued to be 
employed for seventy years longer, till in 
the reign of George II, English was again 
substituted by an act of the legislature, and 
litigants were permitted to understand the 
allegations for and against them. To give 
an idea of the jargon of legal language in 
old times, we quote the following from the 
marginal notes of Chief Justice Trely to 
Dyer’s Reports : — 
‘Richardson C. B. de C. B. at Assizes at 
Salisbury in summer 1631 fuit assault per 


Prisoner la condemne pur Felony: — que | 





puis son condemnation ject un Brickbat a 
le dit Justice, que narrowly mist. Et pur 
ces immediately fuit Indictment drawn pur 
Noyenvers le Prisoner, et son dexter manus 
ampute et fixe al Gibbet sur que luy mesme 
immediatement hange in presence de Court.” 

The chief justiciary, or Justiciarius An- 
gliz, was the chief officer next the king in 
the Curia Regis. In the sovereign’s absence 
he presided there in all civil and criminal 
causes, and also in the exchequer, having, 
by virtue of his office, the principal manage- 
ment of the royal revenue; and, in addition 
to this, the entire government of the State 
was intrusted to him, as regent, when the 
king was absent from the realm. After a 
period of two hundred years, this office was 
discontinued in the reign of Henry III, when 
its principal judicial duties were transferred 
to the chief justice of the king’s bench. The 
title of chief justice of the king’s bench was 
not given to the head of the king’s court 
until 1268, in the fifty-second year of Henry 
III, when a salary of 100 marks was assigned 
to the office, although a yearly allowance of 
1,000 marks had been formerly granted to 
the chief justiciaries. 

The chancellor, Cancellarius Regis, was 
another officer of the Curia Regis, but at 
first his rank was very inferior to that which 
he afterwards attained. He probably acted 
as a kind of secretary, and this rendered it 
almost necessary that he should be an ecclesi- 
astic, for few except the clergy in those days 
could read or write. It was his province to 
prepare the various writs and precepts that 
issued out of the Curia Regis, and to super- 
vise the royal charters and grants to which 
the king’s seal was attached. We have no 
information as to the mode in which a mere 
clerk or secretary began to exercise judicial 
functions until at last he became a high 
officer of the state, but most probably ques- 
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tions would arise before him as to the form 
of the writs which he was called upon to 
issue, and the grants and charters he had to 
prepare, so that he gradually assumed the 
functions of a judge. We may here mention 
that the great seal is not, in truth, carried 
about in these days in the bag or purse in 
which it is theoretically supposed to be kept. 
In fact, it is never put into the purse except 
on two occasions, viz., when it is received 
from the queen and when it is delivered up 
to her. At other times the great seal re- 
poses in a small, plain, green leather box, 
the key of which the Lord Chancellor alone 
has, and the great seal should always be 
where he is. 

Although the term baron of the exchequer 
was used as early as the reign of Henry I, 
it was then applied solely to the barons 
of the realm performed the 
functions of judges. It was not until the 
eighteenth year of Henry III that this title 
was given to private individuals selected for 
that special duty. But it seems that even 
at a later period the chief baron was not 
necessarily a lawyer, for the statute of szsz 
prius, (14 Edw. III, c. 16), enacts “ that if it 
happen that none of the justices of the one 
bench nor the other come into the county, 
then the wzsz prius shall be granted before 
the chief baron of the exchequer, if he be 
a man of the law.” In the fifth year of 
Richard II, the Commons petitioned the 
crown that in future no one should be made 
a baron of the exchequer unless he were a 
man well learned in the common law or 
otherwise in the legal courses and usages of 


who _ also 


the exchequer. But this prayer seems to 
have been disregarded. 

As the proceedings in the Curia Regis 
were carried on in a foreign tongue, either 
Norman-French or Latin, the parties en- 
gaged in causes were obliged to employ 
persons who were familiar with the language 
of the court. These were called conteurs, 


or, in Latin, zarratores, and none others were 
allowed to be heard. 





The fees paid to counsel in old times were 
not large, even when allowance is made for 
the change in the value of money. In 1500 
three counsel in Serjeant’s-inn received 3s. 
1d. each, from the mayor and aldermen of 
Canterbury, for their advice on the affairs of 
that city. They were sometimes treated by 
their clients. Thus the following items occur 
in a bill of costs in the reign of Edward III: 
“For a breakfast at Westminster, spent on 
our counsel, Is. 6d.; to another time for 
boat hire in and out and a breakfast for two 
days, Is. 6d. 

It was the custom for the sheriff of North- 
umberland to send an escort with the judges 
when they rode from Newcastle to Carlisle 
across the wild border country, and a regular 
receipt was given by the sheriff of Cumber- 
land when their bodies were safely delivered 
to him. To pay the expenses of this, the 
mayor and aldermen of Newcastle used to 
make the judges a present of a sum of 
money, and this custom was kept up until 
a very recent period. Before the time of 
Mary the judges rode to Westminster Hall 
on mules; and Mr. Justice Whyddon, who 
was appointed a judge on the king’s bench 
in the first year of her reign, is said to have 
been the first who bestrode a horse in the 
solemn procession. 

Let us now glance at the lives of some of 
the earliest judges, who, of course, were 
generally ecclesiastics. But they were not 
only men of the gown, but men of the sword 
— as ready to fight in the field as decide 
knotty points of law in the courts. Thus 
Hugh de Cressingham, who was at the head 
of the Justices Itinerant during four years 
of the reign of Edward I, and at the same 
time rector of Chack, in Kent, was appointed 
treasurer of Scotland when Baliol renounced 
the throne in 1296, and, on the rising of 
Wallace in the following year, he threw aside 
his legal robes and cassock, and fell in battle 
on the banks of the Forth. He was detested 
by the Scotch for his oppression, and it is 
said that Wallace ordered as much skin to 
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be taken off his dead body as would make 
a sword-belt. William le Vavasour, a justice 
itinerant in 1304, served the king in his ex- 
pedition into Gascony and in his wars in 
Scotland. William de Vesey, while filling 
the office of chief justice in Ireland, was 
charged by John FitzThomas with confeder- 
ating against the king, and challenged his 
accuser to meet him in mortal combat; so 
that Lord Norbury might have quoted a 
precedent, if he wanted one, when he tolda 
barrister who affronted him on the bench 
that he was ready to fight a duel with him 
when he had thrown off his gown. De 
Vesey came ready armed into the field, but 
FitzThomas showed the white feather and 
kept away. John de Delves, before he was 
made a judge in the common pleas in 1364, 
fought at the battle of Poictiers as squire to 
Lord Audley. Geoffrey le Scrope, who was 
chief justice of the king’s bench in the reign 
of Edward III, accompanied the king in the 
invasion of Scotland, and displayed his 
banner and pennon at the affair of Stannow 
Park. He also served at the siege of Tour- 
nay in 1340. 

Richard le Scrope, who was chancellor in 
the reign of Richard II, had been a distin- 
guished soldier, and fought at the battles of 
Crecy and Nevil’s Cross in the same year, 
1346. So bravely did he bear himself against 
the Scotch, that he was made a knight-ban- 
neret in the field. After he had been de- 
prived of the great seal, he resumed the 
profession of arms, and accompanied King 
Richard on an expedition against Scotland 
in 1385. 

As might be expected, there are very few 
personal anecdotes to be gleaned from the 
lives of the judges for the first three or four 
hundred years after the conquest, except in 
the case of such men as Becket and William 
of Wykeham. The judges in those days 
occasionally swore when on the bench, at 
least, so we may conjecture from the lan- 
guage used by John de Mowbray in 44 
Edw. III, as reported in the year-book, who 





called out to the Bishop of Chester, a de- 
fendant in an action tried before him, “ Allez 
au grand diable!” 

John de Cavendish, who was one of the 
judges in the latter part of the reign of 
Edward III seems to have had a spice of 
dry humor in him. A case occurred before 
him in which a question arose as to a lady’s 
age, and her counsel urged the court to call 
her before them and decide for themselves 
whether she was within age or not. But 
women are the same at all times, and the 
judge showed that he knew them when he 
observed: “Je n’ad nul home en Engleterre 
que puy adjudge a droit deins age ou deplein 
age; car ascun femes que sont de age XXX, 
ans voilent apperer d’age de XVIII ans.” 

It was by no means uncommon for judges 
when they were removed from the bench to 
resume their practice at the bar, and in some 
cases they seem to have acted as advocates, 
even while they held the office of judge. 
Thus William Inge, in the reign of Edward II, 
appears as an advocate in the year-book 
when he was a justice of assize, and he was 
regularly summoned among the judges to 
Parliament. He was afterwards elevated to 
the chief justiceship of the king’s bench. 
But perhaps in acting as justice of assize he 
was only in the same position as queen’s 
counsel at the present day, whose names are 
put in the commission, and who occasion- 
ally assist the judges by trying causes and 
prisoners in the civil and criminal courts. 
When Pemberton, a judge in the reign of 
Charles II, was dismissed from the bench, 
he returned to his practice at the bar. He 
was afterward made chief justice, first of the 
king’s bench and then of the common pleas, 
and, being again dismissed, he a second time 
returned to the bar, and was one of the lead- 
ing counsel in the defense of the seven 
bishops in 1688. 

We pride ourselves, and justly, on the 
purity of our judges, and perhaps no body 
of men, whose corporate existence extends 
over eight centuries, would, upon the whole, 
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come more unstained out of the ordeal of a 
searching inquiry into their characters. But 
there are startling exceptions. A story is 
told of the great warrior judge and learned 
author, Ranulph de Glanville. He is said 
to have unjustly condemned Sir Gilbert de 
Plumpton, in 1184, on a charge of rape, for 
the purpose of enabling the knight’s widow, 
who was a wealthy heiress, to be married to 
a friend of his own. Sentence of death was 
passed and immediate execution ordered, 
but the Bishop of Worcester humanely in- 
terfered, and on the case being referred to 
the king, Sir Gilbert’s life was spared, al- 
though he was kept in imprisonment for the 
rest of the reign. 

There doubt that the 
judges were in the habit of taking money 
from others beside the king. In the reign 
of Edward I wholesale corruption disgraced 
the bench. On his return from France, in 
1289, he was met with heavy complaints 
that his judges took bribes and gave false 
judgments. The king immediatlely instituted 
inquiries, and the result was that almost all 
the judges were dismissed from their office, 
and some of them only redeemed themselves 
from imprisonment by the payment of con- 
siderable fines. In the sixth year of 
Edward II, John de Boses, one of the judges 
of assize, was convicted of abstracting a 
king’s writ and substituting a false one in its 
In 1350 William de Thorpe, the 
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chief justice of the king’s bench, was con- 
victed of receiving bribes to stay justice. 
For this he was committed prisoner to the 
Tower, all his property was confiscated, and 
he narrowly escaped hanging. When the 
bench was so corrupt, we can hardly suppose 
the bar was pure. The statute of West- 
minster (3 Edward I) enacts that, if ‘‘ser- 
jeant countors do any manner of deceit or 
collusion in the king’s court, he shall be 
imprisoned for a year and a day, and from 
thenceforth shall not be heard to plead in 
the court for any one.” What was known to 
the Roman law as the base offense of pre- 
varicatio, to which Cicero more than once 
alludes, existed also in England, for one 
of the petitions to Parliament, in the 
eighteenth year of Edward I, complains 
of a counsellor of one party having re- 
ceived a bribe from the other, for whom 
he procured a verdict. 

The judges seem to have been employed 
in old times in drawing acts of Parliament, 
and we are not sure that much of the con- 
fusion and many of the mistakes which occur 
in modern statutes might not be avoided if 
they performed the same function now. At 
all events, the bills in Parliament might use- 
fully be submitted to them for revision be- 
fore they are finally passed. But the judicial 
staff is, under present arrangements, too 
much overworked to admit of this. 

— The Law Times. 
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The Editor will be glad to receive contributions of 
articles of moderate length upon subjects of inter- 
est to the profession; also anything in the way 
of legal antiquities or curtosities, facetiea, anec- 
dotes, etc. 


FACETIZ. 


WITHIN a very short space of time, Justice 
Hawkins in one case sentenced two women and 
two men to death, and in another case two men. 
One woman was released by order of the Home 
Secretary the same week. The sentence of the 
other three was commuted to penal servitude for 
life. The two men in the o¢her case were also 
reprieved. One was liberated in a few weeks, 
but the innocence of the other was not proved 
until over a year had elapsed. Long after the 
cases had ceased to be publicly discussed the 
judge found himself in a big Northern town. 
His valet, who usually shaved him, was taken ill, 
so the judge went into a barber’s in a street near 
his lodgings. The assistant lathered him and be- 
gan to shave him. “Fine morning, my lord,” 
said he. “ Ah,’’ said his lordship, “ you recog- 
nize me, then?” “ Well, I ought to, my lord,” 
replied the man, waggling the razor scientifically 
under the judge’s chin. ‘“ Don’t you remember 
me? Why it’s only a year or two ago that you 
sentenced me to death!” 

The judge was glad when that shave was over. 
He told a friend that it was about the most un- 
comfortable five minutes he ever passed in his 
life. A few days later he was in another town, 
and tooka cab. When he paid his fare the cab- 
man smiled at him. “ Don’t remember me, my 
lord, do you?” “No; I cannot sayI do. Have 
you ever been before me?” ‘Oh, yes, my lord, 
and a jolly bad time I had of it. You sentenced 
me to death!” The judge blushed and pre- 
sented the cabman with half a crown over his fare. 
He felt that it was the least he could do under 
the circumstances. 

His next extraordinary adventure was in Lon- 
don. He was a sporting judge, and had been to 
the Derby. When he got back to Victoria from 





the Downs he walked part of the way from the 
station, and feeling uncomfortable from the dust 
in his throat, he turned into the private bar of a 
big public house and asked for a brandy and soda. 
A showy-looking barmaid served him, and her 
features seemed familiar to him. “Where have 
I seen you before?” he said. ‘Oh, at the Old 
Bailey, my lord. I’m Al—”. The judge didn’t 
wait to finish his refreshment or to let the bar- 
maid finish her speech. He fled. The barmaid 
was the young woman he had sentenced to 
death, and who had been almost immediately 
released by order of the Home Secretary. 


RECENTLY a Milwaukee judge was called upon 
to hear the testimony in an equity case in a law 
office down town. When he arrived he found 
the rooms packed full of witnesses. 

“T have no time to hear all these witnesses, 
gentlemen,” he said. ‘You must confine your- 
selves to six liars to the side, and I will try and 
decide which lot has the biggest liars.” 

The case was proceeded with on that basis, 
and the judge had little difficulty in reaching his 
conclusions. 


° 





NOTES. 


A sutr for libel against a newspaper is a com- 
mon occurrence, but it is quite unusual that a 
novelist should be called to account in the same 
way. An action of this sort, however, is at pres- 
ent causing the noted French writer, Gyp, a great 
deal of trouble, and, according to “ Literature,” 
she is in extremely hot water because of a certain 
passage in one of her latest books, “ Le Journal 
d’un Grinchu.” This passage is only a dozen 
words in length, and it states: ‘“ M. Trarieux be- 
came a Protestant for the sake of making an ad- 
vantageous marriage.’ That might not seem at 
first sight a very dangerous statement, but the fact 
that M. Trarieux is a senator alters the case. 
For each copy of the book sold Trarieux de- 
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mands five hundred francs, the suppression of 
the passage in future editions, and fifty thousand 
francs damages. ‘This is probably the only case 
of the kind on record, and the first instance of a 
novelist plunged into mourning by the enormous 
sales of her books. 


A PROMINENT lawyer of Switzerland has called 
attention to some very peculiar tariff laws exist- 
ing in this country. As an example he gives the 
one of October 23, 1894, which provides that 
duty is to be paid on the full weight of goods, 
including the packing, according to which an 
ordinary wooden box may be taxed, on the basis 
of its contents, as high as thirty cents a pound. 
The law also provides that if the goods enter the 
country without the packing, an estimate of the 
weight of the case should be made, and added to 
the weight of goods. 


A cIRCULAR addressed to the bishops by the 
Spanish minister of justice has revealed a curious 
fact. In accordance with a certain law promul- 
gated in 1837, a pension of one franc per day 
was to be paid to all the nuns in certain con- 
vents. According to the statements furnished 
to the government by the religious authorities, 
not a single death has taken place among these 
particular nuns since 1851. It follows, therefore, 
that many of them are centenarians, and one 
must have reached the age of one hundred and 
twenty-seven. ‘The minister, astonished at this 
remarkable longevity, has decided to withhold 
the pension from any ve/igieuse who cannot fur- 
nish a certificate to the effect that she is alive. 


Tue following “ad.” appears regularly in a 

Missouri newspaper : — 
CAUTION. 

If you have conveyances to make or wish a 
marriage solemnized, be cautious about the prices 
you pay. 

REMEMBER THAT 
at the Probate office you can get a deed made for 
25 cents, an acknowledgment taken for 25 cents 
or a marriage solemnized for $1. 
C. A. SKIDMORE, 
Probate Judge. 
P.S. I keep an assortment of fine lithograph 


(very large) marriage certificates. 
cS & & 





WHEN convicts in the Colorado State Prison 
become unruly, instead of being confined to 
bread-and-water solitary confinement, they are 
spanked, the instrument used being a paddle a 
little more than two feet long, three inches wide, 
and weighing fifteen and a quarter ounces. Ac- 
cording to the chief of the institution, this method 
is entirely satisfactory, and is free from the per- 
nicious effects that often follow the ordinary treat- 
ment. ‘ During the spanking process,” says the 
warden, “the prisoner has no time to brood, — 
to store away in his mind vicious thoughts, and 
grow mentally one-sided as he grows physically 
weaker ; for all of his time and thoughts are con- 
centrated into one spot for a minute or two, and 
when it is over he goes back to his work none 
the worse for the treatment.” 


In England a ship in dock is a factory, accord- 
ing to an important legal decision made in the 
first instance by Judge French in the London 
Bow County Court, and unanimously upheld by 
three judges in the Court of Appeal. The case 
arose out of the explosion of percussion caps 
during the unloading of the “ Manitoba” in the 
Royal Albert Dock. To the relatives of the two 
men killed Judge French gave two sums of three 
hundred pounds each, and to five injured men 
an allowance of one pound a week for life, under 
provisions of the British Workmen’s Compensa- 
tion Act of 1897. The decision was resisted by 
the Atlantic Transport Company. The Court of 
Appeal was obdurate, and unless the House of 
Lords reverses the decision, a British sailor in 
dock has the protective privileges of the work- 
men upon shore. 





A JUROR in Worcester, Mass., recently asked to 
be excused on account of deafness. The judge 
refused to excuse him and he sat patiently 
through a trial lasting several hours. At its 
close the other eleven jurors were for conviction, 
but he voted persistently for acquittal, on the 
ground that as he could not hear the testimony, he 
could not vote for conviction. 


Mr. Justice Day is the English flogging judge, 
he having sentenced 137 criminals to 3766 
strokes of the cat in fourteen years. Five other 


judges have used the discretion given them by 
statute in greater moderation, their combined 
record being 1776 strokes to 89 criminals. A 
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gang of highway robbers that had terrorized 
Liverpool, some of whom he had himself seen at 
work, came before Justice Day for sentence ten 
years ago. “I am not going to give you men 
long terms of imprisonment,” he said ; “ but when 
you go in you get twenty lashes of the cat, when 
you have been in nine months you get twenty 
lashes of the cat, and before you come out you 
get twenty lashes of the cat. And then you can 
show that to your friends.” 





° 


CURRENT EVENTS. 


THE post-office of India has to contend with diffi- 
culties of which we have no conception. The matter- 
of-fact «* Report ” of the working of this magnificent 
establishment for 1897-8 is not without its touches, 
now of humor, now almost of romance or of tragedy. 
The postal-runners climb the lofty Himalayan snow- 
passes and traverse the dangerous jungle. River 
squalls, cyclones, and earthquakes bring destruction 
to mail-boats and offices, and death to the messengers. 
A swinging bridge over the Chenat gives way, and 
down falls the village postman, never to emerge alive. 
Yet, in spite of all, the department handled in the 
year some four hundred and sixty million pieces of 
matter, an average of 1.63 pieces per head for the 
general population, or of 38.58 for the literate popu- 
lation. Human nature vies with inanimate nature to 
increase the tribulations of the Director-General. <A 
tremendous pother was raised by a local magnate in 
Bengal over the behavior of a village postman. The 
ponderous machinery of investigation was set agoing, 
and it transpired that the humble offender had 
handed the big man a letter with the left hand in- 
stead of the right! The post-card is becoming 
exceedingly popular, and, strangest of all, telegraphic 
money orders are coming widely into vogue in Bur- 
mah, being used by the emigrant laborers there, who 
often wire money to their distressed kindred at 
home during the famine. The ‘+ value-payable 
post” is an institution which we Americans might 
well adopt from India. 

THE Merchants’ Association of San Francisco has 
been trying the experiment of sprinkling a street 
with sea-water, and finds that such water binds the 
dirt together between the paving stones, so that 
when it is dry no loose dust is formed to be raised 
by the wind; that sea-water does not dry so quickly 
as fresh water, so that it has been claimed when salt- 
water has been used that one load of it is equal to 
three loads of fresh water. The salt-water, which is 
deposited on the street absorbs moisture from the 
air during the night; whereby the street is thorough- 





ly moist during the early morning, and has the ap- 
pearance of having been freshly sprinkled. 


AT present it is estimated there are in the world’s 
oceans seven million cubic miles of salt, and the most 
astonishing thing about it is that if all this salt could 
be taken out in a moment, the level of the water 
would not drop one single inch. 


TORPEDO-BOATS may be made invisible, according 
to an inventor, who has applied for a patent on his 
contrivance, by attaching a mirror to the bow of the 
boat so as to deflect the rays of the search light and 
show only the surface of the waves. The principle 
is old, but its application is brand new. 


ACCORDING to English advices the Russian govern- 
ment has made an important change in the Mosaic 
law. The FifthCommandment in the future will be: 
“Honor your father and mother, your ruler and his 
officials, that thy days may be long in the land 
which the Lord thy God giveth thee.” Teachers are 
required to see to it that no other form is used. 

AMONG recent inventions is a locomotive headlight 
which, when the train is rounding a curve, turns in 
such a manner as to keep its projected shaft of light 
continually upon the rails, instead of pointing off to 
one side, as occurs with a stationary headlight. The 
motion of the headlight is controlled by means of an 
air-cylinder, connected with the air-brake system of 
the train, and regulated bya valve in the cab. When 
the locomotive strikes a straight section of track the 
headlight automatically returns to its proper position. 





LITERARY NOTES. 


HARPER’S MAGAZINE for June contains interest- 
ing articles on “ Korean Inventions,” by Homer Beza 
Hulbert, F.R.G.S. In addition to a phonetic alpha- 
bet of its own, Korea has invented the earliest iron- 
clad war-ship, the earliest movable metal types, the 
earliest twisted cable, the earliest bomb and mortar ; 
“ Quivira and the Wichitas,” by James Mooney. The 
author gives a pleasant glimpse of aboriginal Indian life, 
and identifies the site of the Wichitas villages discov- 
ered by Francisco de Coronado, 1540 ; “ The Century’s 
Progress in Scientific Medicine,” in which Henry 
Smith Williams, M.D., in a brief and comprehensive 
manner tells of the invention of the stethoscope, 
the discovery of the anesthetic properties of sul- 
phuric ether, the establishment of the science of bac- 
teriology, and the development of the use of anti- 
toxins. In “Needful Precautions for Safe Naviga- 
tion,” John Hyslop, the author, points out the grave 
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dangers that threaten the safety of ocean steamers, 
and indicates simple and efficient remedies. «The 
Mothers of Honoré” is a story by Mary Hartwell 
Catherwood. There are also continuations of «‘ The 
Spanish-American War,” Part V, by Henry Cabot 
Lodge; ‘*The Princess Xenia,” Part III, and 
‘‘Their Silver Wedding Journey,” Part VI, and the 
usual number of short stories. 


SCRIBNER’S MAGAZINE for May has secured from 
Major-General Leonard Wood, the military governor 
of Santiago, the first official account of the great 
work which has been accomplished in that province. 
A striking account of colonial government is also 
given in the picturesque paper by G. W. Steevens 
on “ The Installation of Lord Curzon as Viceroy of 
India,” which reveals what long years of British rule 
have made out of a subject people. Another attrac- 
tive bit of descriptive writing is F. Hopkinson 
Smith’s «¢ Between Showers in Dort ” — his memories 
of a summer vacation in Holland, illustrated from his 
own paintings. A new note is struck in Sidney 
Lanier’s ‘¢ A Poet’s Musical Impressions,” being let- 
ters written in his delicate and poetic prose to his 
wife, conveying his impressions of music and musical 
people. Senator Hoar’s « Political Reminiscences ” 
detail many incidents in the careers of the great 
statesmen of his time, and give the inner history of 
the famous Hayes-Tilden election contest of 1876. 
Quiller-Couch’s serial, “ The Ship of Stars,” confirms 
the impression of the first instalment as to its won- 
derful literary quality. Governor Roosevelt describes 
the life of the troops “In the Trenches” after the 
battle of San Juan. 


«¢ PRINCESS NADINE,” by Christian Reid, the com- 
plete novel in the May issue of LippINcoTt, appeals 
strongly to all readers who revel in a good, stimu- 
lating love-story. The number contains also a 
scholarly paper, “The Question of the Philippines 
Reviewed,” by John Foster Kirk ; a character sketch 
of “ Philippe de Comines,” by Emily Stone Whiteley ; 
“The American Fondness for Movements,” by Ed- 
ward Leigh Fell ; “ Glasses and their Uses,” by John 
S. Stewart ; “« Democracy and Suffrage,” by M.L.G. 
Of shorter fiction there is a remarkably strong story 
by Adeline Knapp, entitled « His Lack of Courage ” ; 
a timely tale of Memorial Day, “ Kate,” by George 
William, and a bright little society sketch, “ Jacque- 
minots,” by Edgar Maurice Smith. 


Tue authorship of “The Etchingham Letters,” 
which has been running anonymously as a serial in 
Tue LivinG AGE since the first of January, is now 
The letters are the joint work of Mrs. 


disclosed. 





Fuller Maitland and Sir Frederick Pollock, a com- 
bination which goes. far to account for their range 
and cleverness. The publication in THE LivinG 
AGE is by a special arrangement with the authors. 
People who find a good deal of current fiction some- 
what too gruesome and gory will appreciate Mr. 
Robertson’s essay on * The Murder Novel,” which 
forms the leading article in THE LivinGc AGE for 
April 29. 

THE May ATLANTIC opens with an article upon 
“The Australasian Extensions of Democracy,” by 
H. de R. Walker, who discusses the management of 
affairs in the five great Pacific colonies of England. 
H. Phelps Whitmarsh vividly depicts the jealous care 
with which all other nations, especially England, cul- 
tivate their mercantile marine and shipping interests. 
In “The Orator of Secession,” William Garrott 
Brown describes the character and career of William 
L. Yancey. Henry W. Farnam treats of « Some 
Economic Aspects of the Liquor Problem,” giving 
facts and statistics of great interest. Charles Mulford 
Robinson continues his papers on “ Improvement in 
City Life,” with an account of recent educational 
progress in the great cities. W. V. Pettit, in his 
article on Porto Rico, describes the nature of the 
island and the character of the inhabitants. Jacob 
A. Riis, in «*The Battle with the Slum,’ pictur- 
esquely details the advances that have been made 
in New York during the last twenty years in improv- 
ing the condition of the helpless poor. 


THE CENTuURY’s plans for the treatment of the 
Spanish War culminate with the publication in the 
May number of a remarkable series of papers in which 
the commander of every American vessel but one 
describes his share in the battle off Santiago. The 
only exception is in the case of the Oregon, whose 
commander, Captain Clark, endorses Lieutenant 
Eberle’s account of that ship’s participation in the 
fight, and himself contributes a criticism of the Span- 
ish admiral’s strategy. ‘+The Story of the Cap. 
tains” is written with remarkable animation and in 
wholly untechnical language. In this number, David 
Gray begins a series of golf stories that bids fair to 
be liked as well as his “ Gallops”; Frank R. Stock- 
ton records some further adventures of « The Vizier 
of the Two-Horned Alexander”; an eclipse in India 
is vividly described and pictured by the painter 
R. D. Mackenzie ; and Jacob A. Riis tells a police- 
reporter’s story of “The Last of the Mulberry Street 
Barons.”” Among the miscellaneous papers is Mrs. 
James T. Field’s sympathetic sketch, from personal 
acquaintance, of the lives of “ Two Lovers of Litera- 
ture *— Charles and Mary Cowden Clarke. Professor 
Wheeler's “ Alexander the Great” deals with the 























wiiha 


Editorial Department. 291 





Macedonian conqueror in Egypt and the founding of | 


Alexandria; and Mr. Crawford’s romance, “Via 
Crucis,” continues its course. 


THE AMERICAN MONTHLY REVIEW OF REVIEWS 
for May devotes considerable space to a survey of re- 


recent developments in American cities. The editor 


comments on the reélection of Mayor Carter Harrison 
in Chicago, on Mayor Jones’ remarkable triumph in 
Toledo, on the Detroit project for municipal owner- 
ship of the street railways, and on the general situ- 
ation in Boston, San Francisco, Minneapolis, Cleve- 
land, Denver, St. Louis, Philadelphia, Pittsburg, and 
New York. Dr. Shaw also contributes a special 
study of the new San Francisco charter —a remark- 
able document in its way ; and Mr. George E. Hooker 
gives some interesting facts about Mayor Quincy’s 
administration of Boston. There are also illustrated 
character sketches of the American commissioners to 
the Czar’s conference at The Hague. Mr. Julius 
Moritzen contributes a dispassionate and well- 
informed statement of the influences tending to bring 
about a disruption between Norway and Sweden ; and 
Professor John Bassett Moore, who served as secre- 
tary and counsel of the American Peace Commission 
at Paris, writes on the points of international law 
brought out in the war with Spain. 


Mr. WILLIAM GEORGE JORDAN has just retired 
from the editorship of the Philadephia SATURDAY 
EVENING Post, which he started so auspiciously on 
its new career. When the Curtis Publishing Com- 
pany purchased the moribund SATURDAY EVENING 
Post, Mr. Jordan was induced to become its editor. 
In a short time his enthusiasm and genius quickened 
the Post into new life, until it bristled with new ideas 
that rapidly made for it hosts of new friends and sub- 
scribers. 








WHAT SHALL WE READ? 


In The Maternity of Harriott Wicken,' Mrs. 
Dudeney gives usa story of more than ordinary power 
and interest. Her theme is heredity, and the book 
is a protest against marriage without full knowledge 
of the antecedents of the contracting parties. Har- 
riott Wicken, an attractive girl, and, to all appear- 
ances, the embodiment of physical health, marries 
and has an idiotic child. She learns, too late, that 
on the father’s side she comes of a line of epileptic 
and drinking ancestors and that she never should 
have married. A well-worked out plot, abounding 
with exciting incident, the details of which we leave 


1THE MATERNITY OF HARRIOTT WICKEN by Mrs, Henry 
Dudeney. The Macmillan Co., New York, 1899. Cloth, $1.50. 





the reader to find out for himself, is based upon this 
guilty (as Harriott conceives it to be) marriage. 
This story is almost morbid in its intensity, but it is 
one that once begun will not be laid aside until the 
end is reached. 


THOSE who read Mr. Johnson’s delightful romance, 
“The King’s Henchman,” will welcome the sequel to 
that story, which has just been published and is en- 
titled, Aing or Knave, Which Wins? Much of its 
interest centres in the personality of the famous 
Gabrielle d’Estrées and the efforts of Henry of Na- 
varre to obtain possession of the throne of France. 
There is plenty of exciting adventure and dramatic 
situation, and, incidentally, a graphic description is 
given of the defeat of the Spanish Armada. The 
book is not only absorbingly interesting, but it also 
gives a faithful portrayal of the manners and course 
of events in France at that period. 


Two of the most delightful books of travel pub- 
lished in recent ycars are Mrs. Dodd’s Cathedral 
Days*® and Three Normandy /nns.2 A new edition 
of these works has just been issued which is beauti- 
fully illustrated with sketches and photographs. In 
Cathedral Days the reader is taken over an ideal 
route in Southern England, extending from Arundel 
to Exeter and the author’s charming descriptions of 
that picturesque part of England inspire one with an 
intense longing to follow in her footsteps. The 
Three Normandy Inns visited are at Villerville, 
Dives and Mont St. Michel; all of them fascinating. 
Mrs. Dodd knows how to travel, is a close observer 
of human nature, appreciates to the uttermost the 
beauty of the scenes through which she passes, and, 
best of all, has the rare art of imparting to others 
what she has seen in such a manner that her pen 
pictures glow with all the warmth and beauty of 
originals. No one will lay down either of these 
books without a feeling of regret that these journeys 
are so soon over, and an ardent wish that they might 
be continued indefinitely. 


The Ladder of Fortune‘ is a vivid account of how 
many a family in America rises from the poorest and 
lowest ranks of life to the top rung of society. The 
husband who makes the money necessary for the 
gradual rise on the ladder, with the ambitious wife 

1KING OR KNAVE, WHICH WINS? An Old Tale of 


Huguenot Days. By William Henry Johnson. Little, Brown & 
Co., Boston, 1899. Cloth, $1.50. 


2CATHEDRAL Days. A Tour in Southern England. By 
Anna Bowman Dodd. New Edition. Little Brown & Co., 
Boston, 1899. Cloth, $1.50. 


8IN AND OuT oF THREE NORMANDY INNS. By Anna 
Bowman Dodd. New Edition. Little, Brown & Co., Boston, 
1899. Cloth, $1.50. 


4THE LADDER OF ForTUNE. By Frances Courtenay Baylor. 
Houghton, Mifflin & Co., Boston, 1899. Cloth, $1.50. 
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who improves herself assiduously, being quick to 
observe and to adapt herself to new conditions, are 
graphically depicted, and one feels that such types 
are faithful representations of certain phases of our 
American life. One of the daughters, who is ambitious 
like the mother, marries a nobleman who makes her 
life miserable ; and the other, who is charming and 
lovable, shows the true American spirit in that she 
marries the man she loves, in spite of his poverty, 
and “lives happy ever after.” The story is interest- 
ing and well written, and well adapted to make an 
idle hour pass pleasantly. 


MEssrs. HOUGHTON, MIFFLIN & Co. have just pub- 
lished two volumes of short stories which will appeal 
to those who are looking for interesting summer 
reading. Zhe Queen of the Swamp contains a dozen 
or more of Miss Catherwood’s charming tales, many 
of which embody phases of American life which have 
about entirely passed away: They are all admirably 
written. In Ziverton Tales*, Alice Brown excels 
herself as a delineator of New England life and char- 
acter. Humor and pathos are skilfully blended in 
these sketches, and the reader finishes the book wish- 
ing that instead of twelve stories there had been 
doubly the number. 


MEssrs. Harpy, Pratr & Co., of Boston, have 
just issued, under the title of Zhe Versailles Histor- 
ical Series,a collection of memoirs, correspondence 
and letters of noted persons belonging to the different 
European courts. Graphic descriptions are given of 
court life, state secrets, and the private sayings and 
doings of royalty, etc. The series is made up of 
The Memoirs of the Duc de Saint-Simon; The Me- 
moirs, Letters and Papers of the Prince de Ligne; 
The Correspondence of Madame, Princess Palatine, 
and Zhe Book of the Ladies, by Pierre de Bourdeille. 
The translation has been entrusted to Miss Katharine 
Prescott Wormeley, who has done her work with 
marked ability. The volumes are superbly illustrated, 
and the work will appeal to every lover of good 
books. The edition is limited to eight hundred num- 
bered sets. 

1 THE QUEEN OF THE SWAMP, and Other Plain Americans. 


By Mary Hartwell Catherwood. Houghton, Mifflin & Co., Bos- 
ton and New York, 1899. Cloth, $1.25. 


2 TIVERTON TALES. By Alice Brown. Houghton, Mifflin & 
Co., Boston and New York, 1899. Cloth, $1.50. 





NEW LAW-BOOKS. 


THE ANNOTATED CORPORATION LAWS OF ALL THE 
States. Generally applicable to Stock Cor- 
porations. Including Statutes and Constitu- 
tional provisions relating to Receivers, Prac- 
tice, Taxation, Trusts and Combinations, Labor, 


The Green Bag. 











and Crimes by Corporations and their Officers. 
Compiled and edited by Robert C. Cumming, 
Frank B. Gilbert and Henry L. Woodward of 
the Albany, N. Y. bar. J. B. Lyon Co., 
Albany, N. Y. 1899. ‘Three vols. Law Sheep. 
$18.00, net. 


The work is one of the most important offered to 
the legal profession during the present year. Covering 
all the corporation laws of the several States with the 
adjudications of the courts based upon those statutes, 
it places in the lawyer’s hands the means of ascer- 
taining at a moment’s glance just what he may wish 
to know upon any statutory question which may arise. 
The work is necessarily a compilation in which the 
opinions of an author have no place as they have in 
ordinary text-books. These volumes, therefore, are 
rather a supplement than a rival to the standard 
treatises already published on the law of corporations. 
The authors are men of authority and experience in 
this line of work and absolute reliance can be placed 
upon the accuracy and exhaustiveness of this com- 
pilation and annotations. The publishers promise 
to keep the statutes and cases up-to-date by the issue 
of supplements, which will be furnished at intervals. 
The Lawyers’ Codperative Publishing Co., of Roch- 
ester, N. Y. have undertaken the sale of the work, 
and all orders should be addressed to them. 


GENERAL DiGEST, AMERICAN AND ENGLISH AN- 
NOTATED. Refers to all reports official and 
unofficial. Vol. VI, new series. The Law- 
yers’ Codperative Publishing Co., Rochester, 
N.Y. 1899. Lawsheep. $6.00. 

This digest is now so well known to the profession, 
and has been so favorably received by both Bench 
and Bar, that any further words of commendation 
seen almost superfluous. It is to our mind by far 
the best digest of current law, covering all the cases 
reported in the «* Reporter System ” and every other 
publication reporting decisions. In addition to this 
it also contains bibliographic notes giving abstracts of 
contents of all new text-books, and an index ofall arti- 
cles on legal subjects published in current periodicals. 
Besides all this a judicious selection of cases puts the 
practitioner in touch with the last century’s law. If 
any of our readers are not familiar with this work 
we commend it to their attention. 

Vol. 65. 


AMERICAN STATE REPORTS. Containing 


the cases of general value and authority de- 
cided in the courts of last resort of the several 
States and Territories. Selected, reported and 
annotated by A. C. Freeman. 
croft-Whitney Co., 1899. 


Vol. 65. Ban- 
Law sheep, $4.00. 
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